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THE CHAIRMAN; Thank you. Please be 
seated. 

MR. MANDELKER;: Mr. Chairman, I would 
just like to advise the Board, I have spoken with Ms. 
Swenarchuk and she has no objection to Mr. Freidin 
preparing his witnesses. 

THE CHAIRMAN; Thank you, 

Are there any preliminary matters to deal 
with before we start in? 

(no response) 

Vety wells” #Mr. Hanna: 

MR. HANNA: Mr. Chairman, good morning. 
It's a pleasure to be here today and have this 
opportunity -—- 

THE CHAIRMAN: I think perhaps you should 


try and use the microphone because there are people at 


the back. 

MRS HANNA #Sorry, I wasn st Crying to 
avoravit; lewas "crying -toO+-— "sorte -of ,noe erying to eac 
Lie 


Phere =tcmenarebe ber, msLye 
THE CHAIRMAN: I think so, yes. 
MR. HANNA: It's a pleasure to be here 


today and have this opportunity to serve on behalf of 
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the Ontario Federation of Anglers & Hunters. 

I have been asked to come before this 
Board on their behalf and to ask questions for them. 

In. doingiso, I wolildslikescCogmakcaditavernyeclcar to the 
Board and other representatives of parties at this 
hearing that I in no way can be referred to as legal 
counsel, 

I have no training in law, however, it is 
my understanding that these hearings are for the public 
and I come here, I believe as an informed member of the 
public. I have knowledge of the proceedings and the 
central issues before this Board. 

Before Tystarted wouddetikesto break the 
tradition, perhaps an unfortunate tradition, that the 
Federation established over the last few panels, and 
I'm like to ask the Board's indulgence, 

I have followed these proceedings for 
almost a decade, or the proceedings leading up to these 
proceedings, and I have been involved in a number of 
forums dealing with this .particularwissue.<wSo Ishope 
that will help me to avoid having to ask you to let me 
get up to speak. 

I have also read very carefully the 
transcripts and the witness panels that have been 


prepared and I think I have some knowledge of the 


Farr & Associates Reporting, Inc. 


15029 


background to this case, 

inwsaying Chis#t hough el wouldslike® to 
maké it clear thatwleam- not, ateall strongeinsprocedura! 
matterstand I) would. ask,- that if I.should violate some 
of the rules of the proceedings, that in that case I 
might have your indulgence, and I will certainly look 
to any directions that you give me that in respect. 

With respect to cross-examining this 
panel, J. wouldebikestokindicate, thesexhnabitceiowid bebe 
neferringeton ’ Specifically [ll begreferringstoscthe 
Following’ exhibits \WNExnibitaNo. 94; thesProposedecrass 
Environmental Assessment, Exhibit No. 16, the 
Baskerville Audit Report, Exhibit No., I believe it's 
416 -- the panel statement, or the witness statement 
for this panel, Exhibit 308 which is the Fish Habitat 
Protection Guidelines, Exhibit 310 which is the Moose 
Habitat Protection Guidelines for the Moose Habitat 
310; ¥Exhibites318 whicheissthesnESSALei&ectsseMonitoring; 
Report jsExhibitae-- 

MR. FREIDIN: 381. 

MR. HANNA: Oh, I'm Sorry. Thank you 
very much. Mr@ Freidin.) Bzhibit 3817 and Exybibita3e2 
which+isithesSilvicultunralbGuidesftorssSpruce?s 

Ineadditionktolthose exhibitss,.Mn- 


Chairman, I will be introducing a number of exhibits 
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into evidence but we will come to those in due course, 
SO-ir t may, MU.scnalrman, £ would’ like 
to begin my cross-examination with Mr. Hynard. 
THE CHAIRMAN: Very well. 


DAVID LOWELL EULER, 

PETER PHILLIP HYNARD, 

JOHN TRUMAN ALLIN, 

RICHARD BRUCE GREENWOOD, 
CAMERON D. CLARK, 

GORDON C. OLDFORD, Resumed 


CROSS-EXAMINATION BY MR. HANNA: 


Q. Good morning, Mr. Hynard. 

MR. HYNARD;: A. Good morning, Mr. Hanna. 

OD Ur mein nalo, tis ecimiis <fOUr. D1 tec 
experience as an expert witness before a tribunal of 
this nature? 

Dine eS ket else, 

Q. It is my first experience being on 
this side of the lecturn and I hope we both survive our 
baptism by fire. 

If I look nervous up here it is because I 
find 1t° much more difficult’ to stand On this ‘side than 
on that side, so perhaps if you see me being nervous it 
will make you feel less nervous. 

Me. Bynard, On page 27 of your Witness 
statement .it says: "Mr. Hynard remains a unit forester 


by ~choice,.” 
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Right at the top of the page. 

ADVenNYeS tl shaveabhat 

Q. Would you please explain to me what 
is meant by this statement? 

THE CHAIRMAN: Did you write that, by the 
way? 

MR.oHYNARD;: Yes. That's asavery 
difficult question, 

MR & HANNA sonQ, USlatriedtto staronwhth ean 
easy question, 

MR. HYNARD:* = An elimeafunttiatorester , i 
have been a unit forester and held the same position 
for almost 16 years in the same location, and that's a 
little unusual in the Ministry. 

I have had opportunities to advance and I 
have remained on that unit by my own choice and I have 
remained there because I like my work, I like forestry, 
I like the unit. It doesn't have to be Minden, I just 
ended up there and I enjoy that continuity of practice 
on a piece of land. 

That's what is meant by that, by choice, 

OHatSO 1hibkcan: sayithateyou shave thad 
opportunities to advance, but because you find a lot 
the reward in the local challenges and the experience 


of being there, you decided, this is my place and this 
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is where I can be most, let's say, useful to your 
employer and yourself? 

A. “Well; that’s where I*find 1Te-the most 
rewarding -- I find it both challenging and rewarding. 
It's as challenging as any job that I've seen around me 
and it's as rewarding, although perhaps not ina 
monetary sense, : 

THE CHAIRMAN iS sthateay plug fOr <a 
raise? 

MR. HYNARD: I always try my best. 

MR. HANNA: ©. Mr. Hynard, youscan*take 
this consolation, most expert witnesses charge double 
time at hearings. 

Lusay. (enicurlietal P snCenLey ttc #1 Sid 
pleasure to have a witness available to epitomize the 
high level of local knowledge and experience suggested 
as being so important and close to the timber 
management planning process, and I say it with full 
Sincerity. I think it is a pleasure to be able to have 
someone of your capabilities here, 

I want to know if you have read the 
Baskerville Audit Report which is Exhibit 16 at these 
hearings? 

As “Yes, I=havev==1 read rt very 


carefully when it first came out which is about a 
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little over two years ago now. I haven't studied it 
closely since then, but I am sure I remember most of 
hen 

THE CHAIRMAN: Mr. Hanna, just before we 
embark on this line of questioning, you are aware of 
the Board's rulings with respect to the calling of Dr. 
Baskerville and the fact that the Board has retained 
its own counsel and will be calling Dean Baskerville as 
its own witness at the conclusion of the proponent's 
case 

MR. HANNA; I am quite familiar with 
that, Mr. Chairman. Perhaps now that we have raised 
that issue, as I say, I don't know much about 
procedural matters, and perhaps I can ask for some 
direction on procedural matters it, just really dealing 
with this witness and questions, 

THE CHAIRMAN: Well, we have no 
objections to questions about what this witness thinks 
of the Baskerville Report or statements made in the 
Baskerville Report. You are entitled to examine this 
witness on his understanding of those issues, 

What I think we want to refrain from 
getting into is any questions relating to what this 
witness thinks Dean Baskerville meant. We will have 


Dean Baskerville before us later and he can tell us 
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exactly what he meant at that time. 

MR. HANNA: Thank you, Mr. Chairman, I 
can aSSuUre Youn thatelewl erry andm ol lowe Chat iclear by: 

In terms of procedural matters, it is 
really a more general question. There are a number of 
things that I was going to ask your direction on. 

My strategy on that was, I was going to 
wait until everybody was sort of burned out and ready 
for a break and then raise them at that time, but I 
don't want to start now and on these sort of questions, 
but there are a few things that I would like to get 
some direction on, and that was -- how I was planning 
to deal with Dean Baskerville was one of the things I 
was looking for the Board's direction on. 

I just want to make sure you understand 
where I am coming fromconcerning my dealing with those 
things. 

THE CHAIRMAN: Well, if you need 
assistance at any time let us know and we will be 
pleased to assist. If we see something that we feel 
you need assistance on, we will interrupt and give you 
that assistance, 

MR? HANNA?3 <1 “i look@iorward toMit. 

Q. All right. We were talking about 


Dean Baskerville Report, Mr. Hynard. What I would like 
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EOeKNOWe-—-1SO, siSmit fair ptoutousayVmuhacnyoOumane 
familiar with it and you have a good knowledge of what 
that report contained? 

MR. HYNARD: A. Well, as Minden was one 
of the six units that Dean Baskerville audited in that 
Feporctuand Lereadvit .verypsvervacarefullysyat thavitime 
and I have some -- and I have some recollection of that 
reading, yes. 

On ~AGathis time Lyjust meallyywantete 
ask you two -questionSsawithserespect.togit saw the finse 
thing is; Were there any sections in the report that 
you had major disagreements with? 

A. .Can I give you my.overall reaction to 
thesAudit Report , first? 

QO. aeCe@ReaL ney. 

Acepl think thatepean Baskenval lenised 
great forester, He has a tremendous grasp and 
understanding and knowledge of all the fundamentals of 
forestry. He has a great mind, especially in 
conceptual ,areas, 

Also, he has a good sense of humour and a 
spring in-his step and a twinkle in his eye and he's.a 
very likeable man. 

THE CHAIRMAN: Something's coming, Mr, 


Hynard. We can sense it. 
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MR. HYNARD: When I first read his report 
I was surprised, and the reason that I was surprised 
was that I had read the Terms of Reference for his 
Audit, and his report was different from what I 
expected. 

It contained some inaccuracies. In fact, 
L“EHIink- che Audre COUTaG be ,crelulcizZzeg: in One Senacesdas 
going forward with Baskervillean concepts and looking 
for Ontario's fitting within those Baskervillean 
concepts, It also contained some inaccuracies with 
regard corvmy Own part icutper Unie. 

And, sfavancecatcidaie that, Ll hardly 
endorse his Audit. “Betedtsoverall-that iT contained 
good material, that it contained good criticisms, good 
Constructive crivicisms ananuse ut. 

I have never said anything against that 
Audit, I never even pointed out that it contained a few 
inaccuracies because in his introduction -- 

MR. HANNA: Q. What page are you 
referring to there? 

MR. HYNARD: A. Page 2. Right at the 
top of the page, Mr. Hanna, it says: 

"If the Audit initiates a contemplative 

review of the parts of the system 


questioned, then it will be successful. 
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If.it invokes a defensive response 
within the MNR or a destructive response 
amongst the detractors of the MNR, it 
will have failed." 

And I think that the Ministry took that 
very, very positive approach; it did not try to defend 
itself against any errors or inaccuracies or become 
defensive’ about criticism. Instead it initiated an 
action plan in a positive way. 

And I certainly agree very, very much 
with those two sentences at the LOpY OLS page szathnarwd 
Just read. 

QO.GAALlIArIgnes °StThereparevtwo. thingsai 
just want to make sure I understand, First of all, 
with the matter of inaccuracies, would you say the 
inaccuracies in the report are stemming from the 
nature, in the sense that they would lead to what would 
invalidate the conclusions? 

As S5NoPino® S1-£ElEpehatewere 
inaccuracies with regard to generalized statements 
including all six units that he audited, which I know 
were, notstrue; *orPnotttotallyserucsoremy, Own. eAHowever, 
I don't believe that that invalidates the Audit at all. 

Of “erThank SyouVsei*am,sure+before. this 


hearing is over we will hear a lot about the 
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Baskervillean concepts, I believe was the word you 
used, and I don't know that that this is really the 
time to gominte, buts. sistyewerys boietivys ——. I don’t 
want tovget) into, itn at lotwoty detad le raght now, bubs tT 
just want to make sure I have an understanding of what 
you mean by Baskervillean concepts, 

A. Well, we now know that Baskerville is 
not a small town in New Brunswick. When I think of 
Baskervillean concepts, I think of the setting of 
objectives, the setting of realistic, attainable 
objectives that can be quantified, measured and 
progress towards the attainment of those objectives can 
be charted. I think Dean Baskerville is very, very 
strongeon. thateporn t., 

Secondly, that in resource management, 
the concept of adaptive management, which is really a 
part ofsthat first reconceptyeand=thateisathatstheresabesa 
charting of progress along the way and that where 
attainment is -- where results along that route are 
showing that attainment is not possible, that 
objectivesware noterealisticysor that.thesactions) being 
taken to attain those objectives are corrected as a 
result sof jthaw Ecedbacks 

iachink aathinragucongepsewhich I think 


of - which I think of as Baskervillean - is within 
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integrated resource management and that is the 
optimization approach in which all of the resource uses 
are collectively regarded. It's a complicated concept 
in which there is an effort to optimize the net benefit 
of all of the resource features. 

Ov pt hankiyou-4eiszrenata-= 

A. Those are the three main ones that 
spring to my mind right away. 

Q. I just want to make sure -- as I 
understood, there was two things that you felt were 
Sorteiofs outsides ofthe Terms of Reference or did not 
expect or whatever. Was the Baskervillean was 
something which was felt not what you expected as part 
of the Audit? 

A. Well, I had never been to Baskerville 
before, so I wasn't aware -- 

Q.an-That ‘isithespensoniom town? 

Anu wlhattsetheritown mohatwsmtorthesmwhole 
concept. So that was new to me and that wasn't a 
surprise one way or the other, 

I'd have to get the original Terms of 
Reference that were given to Mr. Baskerville in 
performing his Audit in order to properly explain to 


you where I felt he had deviated from his Terms of 


Reference. 
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Q. ~SoO' ==" but ins fact? ify he deviated irom 
the Terms of Reference again, did you feel it was a 
positive deviation or a negative deviation? 

A. I think any time - and I am speaking 
personally here - I think any time that I engage a 
contractor or a professionalvor as consultant, anyone to 
perform a task for me, and when the bill is presented 
to me, I like to be -- I like to know that I am paying 
for whatel askedv£ior: 

Youvcan @fixethe= plumbing Due Le wasea 
problem with the furnace. In that sense -- and if 
there is a problem with the plumbing that should be 
fixed, then Tl owould ’like=that- contractor to-come ‘back 
to me and say: Look, I have checked the system out, 
it's really the plumbing that I should be looking at. 

Q. Or the furnace? 

A. Whichever, 

Q. I'm not sure whether we are talking 
about the plumber or the furnace? 

A. Let's say the furnace is okay and 
it's the plumbing that is in need of repair and he 
comes back and he tells me: It's your plumbing, I 
should be working on the plumbing. And I'd say; Okay, 
tell me the price we're looking at in fixing the 


plumbing. 
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That's the kind of thing I would have 
expected. And my impression at that time, 1986 when I 
first saw that Audit, was that it was different from 
the Terms of Reference, it was different from what I 
expected in that sense, 

Was it positive? I think your question 
was: Was it positive or was it negative? And I 
believe it was positive. 

O- POkay. Lam stil fe-—sPewasnac 
expecting this to be this extended, but you have raised 
a number of interesting questions here, 

See, what I am not clear about is what 
was wrong with the furnace, seeing Dr. Baskerville 
fixed the plumbing? 

Mem Yeah “li -would thave sro get a “copy o£ 
the Terms of Reference that were given to Dean 
Baskerville to conduct his Audit. 

Q. Well, is the furnace working now? 

A. Well, as far as I know the furnace is 
working fine. I have been warm for the last several 
years and it seems to be working fine. 

Q. Fine. Perhaps we'll come back to 
furnaces later. I want to just deal with one 
specifics 


A. I presume that Dean Baskerville found 
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the furnace in order to, or he would have been working 
ON it ae anesure, 

Q. Perhaps we will get the Terms of 
Reference and find out what actually a furnace consists 
of at some point later. 

Perhaps, I just wanted to get your view 
on one particular point in Dr. Baskerville's Audit that 
did relate to your experience and that's on page 78, if 
you couldsturny to that jpage, 

As you note there, the third paragraph 
there on that page, he is talking about the link of 
tenure of unit foresters, like yourself, and there is 
one sentence there that slawould like jto;get sour view 
on. 

If you want I give you a moment to read 
that to refresh your memory. 

A. Which sentence, particularly? 

Q. Okay. The sentence I'd like to get 
YOUr .View..on iss this, stigoesi: 

‘This?-sitvationy —=2)" Lm sorry. 

MR. FREIDIN; About seven lines down. 

MR. “HANNA 26Opsee This.situation is not 

Conducive to the stability and 

understanding of the local resource that 


is essential to design an implementation 
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of good forest management." 

Now, I would simply like to get your view 
as to whether you agree or disagree with that 
statement? 

MR. HYNARD: A. That question arose 
earlier in my testimony in evidence-in-chief I believe 
and it was regarding my long tenure in Minden and its 
advantages, and I don't think I mentioned the 
disadvantages, 

OL. bE tyoutwishmit's sontpage 113094? 

REIVEDO 1.00 fae hesthere!, Mek Hanna? 

OehRies fettdo3 (handed) Please ignore 
all my marginal notes there, if you would. 

THE CHAIRMAN: Don't look at them, Mr. 
Hynard, 

MR. HYNARD: The Chairman asked me how 
long I had been on the unit and I-replied 15 anda half 
years, and the Chairman then asked; 

“Tsfthatsunusual, eorfbesonea unit so 

long? a3" 
Andot #replied that: 

Sie thinkitsoies 
And my comments were essentially that: 

"I was once a young green forester too 


and ‘Tewas sir eshwomet hatisulits sand a 
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half years ago and my job I guess was 
harder then to do. Experience does make 
it easy, but I had access to experience 
in other foresters in the district eat 
the region. There are experienced people 
in the technology development units. Our 
central library at Maple and the Whitney 
Block gives access to all the world's 
forestry Habraries’ and a fulled@brary 
service. I 'mustwhave been slow'on the 
job 15 and a half years ago, but I have 
looked at my treatment areas and I have 
fewunegquets s) lDedon!tcthink “thatvevery 
forester vnasito sbewthere lovand a half 
yearssto dova good job, in fact I an¥sure 
he doesn't." 


MR. HANNA: QQ. I haven't heard an answer 


yet to the guestion that I asked, 


MR. HYNARD: A. The statement there is 


that this situation - and it's referring to the length 


of tenure of unit foresters - the previous sentence 


"Unit foresters have an overage been on 
theimepresent umie for v4.6 ‘years with 52 


Dericenmsofecnemoiscaving inethat capacity 
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two years or less, and 67 per cent five 

years or less," 
The statement is: 

"This situation is not conducive to the 

Stability and understanding of the local 

resource that is essential to design an 

Implementation of good forest 

management," 
And your question is; Do I agree with that statement? 

OP2sVesy 

A. I guess in answering that I am going 
to have to say that having experience in an area is 
very, very valuable, It's valuable in many ways, in 
understanding those forests and their history, and the 
soils and the performance of those forests on those 
soil types;'to lookvatethe past resultsvon that 
particulareunit) stosunderstand+the st peoplevandvehe 
issues on that unit. All of those things, experience 
on that. particulartunrtetirseusetury 

The fact that foresters oftentimes have 
less experience on a unit, therefore, means that they 
don't have those advantages that a more experienced -- 
I should say, more experience on that unit. 

However, I don't necessarily agree that 


it's conducive, if I can find the sentence again, that 
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that situation would then be conducive towards 
instability and a lack of understanding of the local 
resource, There are other factors that allow for 
Stability and understanding, and those factors are all 
of the records on soils and forests and treatment and 
results, and the people -- the people that are there, 
the technicians, the other staff members that are there 
provide that continuity that would otherwise lead 
somewhat towards instability and lack of understanding. 

But I must be perfectly frank and say 
that there are units or locations in the province where 
there is a generally high turnover rate and those 
locations: tend» toe be thesmore dsolatediones: 

Q. Like Thunder Bay? 

AgeeNoFy notilike PThundecstBay7zs, I am 
thinking =-=«weld, efapemoresirsolatedaspots..»/I.dontt 
have any particular ones in mine to be fair to the 
people who might be there. And there have been 
criticisms -of) highMstatigtumnoverfonrsomevunits. 

So in answer to your question: Do I 
agree or not agree, I don't totally agree and I don't 
totally disagree, 

Overt vaiways*accuseslawversxofewanting 
everything black and white, but I am not too sure that 


I can get it much more black and white than that, so I 
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will just>-—"have’'to accept it “at’that. 

Perhaps we can come at this a slightly 
different way. I am going to present to you a 
hypothetical and I am sure you have been explained how 
to deal with that sort of a question, so take that into 
consideration. 

If you were transferred today from Minden 
and, as you call it, a green forester, I presume 
there's no pun mentioned there? 

A. Do I get younger? Do I get younger 
with this transfer? 

O.° No; Your are® going! Coe get older fas 
opposed to a brown withered overmature forester, came 
inicos that positaon. = YOu magic say that. —-— Ore WOuld 
you say that he would do as good a job as, you except 
that it might take him a little longer but otherwise 
there would be no difference? 

AUvowell,7 i" woulds hope so," yes 

O.VeWsrMit= fair fore me=to. Sayee chen, =r, 
Hynard -- I hope this isn't too area vague a concept - 
but you've reached the isotope of your learning curve? 

APO No; eT hooper nor: 

OL WIMquess that’ se wherenie cant] put che 
two together. If you are still learning and acquiring 


knowledge, one of your major ways in learning is being 
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able to draw on the history and experience you had in 
the unit and that knowledge that you are gaining is 
important to you doing your job effectively, I can't 
quite reconcile that with a young, green forester 
coming in and not having that knowledge upon which then 
he can move along in his learning curve. 

A,.. I think that extra knowledge 
gained -- that you gain along the learning curve — and 
I hope some wisdom too - is useful sometimes in other 
areas, sometimes in teaching other foresters, teaching 
other staff, being used on other assignments. I think 
that extra knowledge is very useful in those areas. I 
don't think that it's absolutely essential for all unit 
foresters to be old and brown and withered, 

Q. Overmature? 

A POVeCERALU Re ws Lo thinks Eheresaneca, lot 
of advantages that come with that young, green forester 
too, the idealism, the enthusiasm, the challenge, the 
ability to work those long hard hours and dedication. 

By the time you are my age they're 
practiced. ly, totaly elost.. 

THE CHAIRMAN; I guess the physical 
ability to climb over a few stumps? 

NRHA NARDie pean, ~~ that ss righty, 


MRAeHANNA sa A pole Ohthe Jleguess this 
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is where I am coming from, and that is one of the 
things that I see that this Board can try and deal 
with, is the question of the amount of information that 
is necessary to make timber management decisions. 

You can provide guidance to the proponent 
and say: If you provide this amount of minimum 
information then we, as a Board, will feel that you 
have got an adequate amount of information to prepare 
the normal environmental assessment under this 
proposal. 

Now, =as*i understand it;rtheyMinistry,s 
case is saying that one of the major sources of, let's 
say information, is the knowledge and experience of the 
staff and you say; I am pleased to have you here, I 
think. I guess the problem I have in looking at this, 
from the Board's point of view - and I am going to ask 
yourto>slookMatv its fromethetBboardes# point OFeVirewe—"ts 
how would you suggest, given the fact that we have this 
turnover and we have, if you will, the variation, we 
have the green foresters and the old brown withered 
foresters, how would you suggest the Board deal with 
the significant variations in experience and knowledge 
of: these peoplevin*terms/of “the* different “forest 
management units, given that they are vested with many 


of the, let's say, decisions if you will, the decisions 
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for what actually takes place. 

MR. WHXNARD ewe As ae SUE. wehbe tame: takevan 
example then and let me pick an example that might be 
of interest to the Ontario Federation of Anglers & 
Hunters on the deer herd on my unit. 

I believe that aerial surveys of winter 
deer yarding areas have been conducted on that unit 
since about 1960 almost continously. That is a 
portion -- at least a portion cf.the district is flown 
every winter and the locations of deer are mapped. 

Atethe stimesthat 1 first started tsing 
that information in predicting where a deer would yard, 
I referred. directly .to that, i-took all the -overlays of 
those flights since -- back since 1960 and simply 
overlaid them and looked for the pattern of deer use. 

I didn't know anything about deer and we 
had a biologist at the time who was quite familiar with 
deer and their behaviour and, in conjunction with him, 
we mapped out, we predicted what was important winter 
deer habitat. 

If I was doing that today, ten years 
later, Om Li al Wenwebomenother unit ptoudomenat yor rif of 
did it again on my own unit - which, by the way, I am 
doing again - I would use exactly the same procedures 


and I think I would get exactly the same result, 
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I don't think that my experience there is 
going to produce a much better product, It makes it 
Casier for mewtoedo it ;ebutwl am notisurepit produces a 
DELTEre producks 

OFSR Ok aye Lime ryingecoselOOkfacecnis 
from this Board's perspective and there is two ways to 
deal with it. The way I see it - at a very high 
level ='onetis forethem' to’say?: “TheSBoard is* satisfied 
that the Ministry of Natural Resources has the level of 
qualifications’ and’skills within théit statt and, | 
therefore, yousbasircally *trust-the Ministyy and they 


Will carry forward our responsibility as a Board in 


terms of environmental protection and we are 
sufficiently satisfied that that would be the case, 

The other alternative would be, they say: 
Well, we feel that there is a good job being done out 
there or otherwise, ‘the "Board feels that to vproperly 
Carryntorwardhits @nesponsippyicy towine™ peoplenor™ the 
province in terms of environmental protection we will 
require from the proponent the following amount of 
information, and that information has to be specified 
in terms of level of qualification or whatever that 
would be brought forward. 


And il vamjusteeryings tovask tyou- which of 


those two are you suggesting would be most appropriate? 


Farri'& Associates reporting, nc. 


Euler,Hynard,Allin, 15052 


Greenwood,Clark,Oldford 
cr ex (Hanna) 


A. Could you summarize briefly the two 
again? 

O,eyoure, no “problems. fhe sone 
possibility is to say we are satisfied withsjust7—= 
within the Ministry and that we don't need to include 
anything in that respect. 

: AoW Yess 

Oz aeGNopall  yougwilimerasomr.. SF reidin 
would say - terms and conditions, 

Aes Yess 

Q. The other. alternative is to develop 
some kind of, and I would not suggest it wouldn't be 
very creative, term and condition that would provide 
some direction, if you will - and we will get to rules 
later - but some rule, perhaps a discretionary rule, if 
there is such a thing, but direction in terms of how 
that can be dealt with by the Ministry. 

A. Well, I see your question as being 
essentially: Do I feel that the Class EA should be 
approved as it stands or approved with conditions. And 
I believe that the Ministry is preparing a list of 
terms and conditions which it feels is appropriate and 
is submitting at the end of Panel 10. 

I have not participated in that exercise 


because I have a lot of other things to do too. 
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THE -CHAIRMAN: «Well oMr S-Hynard,. Ib-think 
rather than deal with what the Class EA is all about in 
terms of a broad general approach; I think the question 
is more specific as to: What is your opinion 
concerning the adequacy of the way in which the 
Ministry recruits its present staff and -- 

MR. HYNARD: Is that the question? 

THE CHAIRMAN: Well, I think what I am 
ERYIng ito egetiratisrsathss wiheleetinink what Mime eebann aude 
trying to get at is the present way the Ministry goes 
aDOur pun cing. igus; ts bate in place. 

Ttobv.pouslyfhas;icertainvicr tiene sipaseis 
out and wants to maintain a certain level of competence 
and wants to maintain a certain coverage of various 
types of staff positions, whether. they be foresters, 
mnanagers,..resource people, iet..cetera, wacrosse thesarea 
of the undertaking. 

Is; inwyour opinion,.the sway. they: go 
about it now adequate or sufficient, or do you feel 
that in order to maintain or attain certain goals that 
there should be further direction given as a result of 
this fapplication.in termssot statins equitremenis: 

In other words, we've heard some evidence 
I think about the inadequacy of resources in terms of 


staff in certain areas; for instance, not enough 
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foresters around to cover all of the units, perhaps not 
enough biologists around to service each and every 
unit, one per unit. 

MR NARD $= Vesimry CS. 

THE CHAIRMAN: And this has been a result 
essentially of budgets and, in some cases, I would 
suggest difficulty in recruiting appropriate staff. 

Do you feel from your experience that 
further guidance should be given in that area? 

MR. HYNARD: Oh, I haven't given any 
thought to that previously and really I am not an 
expert in those areas at all, personnel planning and 
placement recruitment and the whole question of human 
resources, 

However, my immediate reaction would be, 
no, I can't see how that would be useful. Of course, 
dealing with people, there are always problem areas, 
getting the right person in the right place at the 
right time and - i think’ that’ 1sebrue of all 
organizations and anyone who hires people, 

I inferred there was a second aspect to 
that and that is the question of: Is there enough -- 
are there enough people. And if you wanted my opinion 
on thats "2 thinkPehat themrevet of forestry efforts, vthe 


level of "siiviculeurat ertore 1s-a limiting factor: not 
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the number of people, the level of effort. 

There I am talking about how many trees 
are planted and how much site preparation is done, how 
much tending of those areas is done, that sort of 
thing. That's not necessarily directly related to the 
number of people, 

MR. HANNA: Q. Okay. There is two sides 
to it and I am going to try and keep this as clear as 
possible so we can move through this as quickly as 
possible. 

What your response there was was to the 
amount of resources available for silviculture itself, 
and I am interested here and I am looking at this 
hearing as very much setting a decision-making 
process -- planning process and I'm interested in that 
respect. 

In the planning process there is a whole 
variety ofethings; \andeweawillygetatopthatein ajmoment; 
but one of the things is information, and one of the 
things that the Ministry has brought to the resource of 
information is the knowledge and experience of their 
stati. 

And one of the responsibilities of this 
Board is to say: Yes, there is sufficient information 


or specify the minimum amount of information that 
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should be required to have an acceptable timber 
management plan prepared under the Class Environmental 
Assessment. And I am simply trying to come around a 
way of trying to put that in terms that this Board can 
draft it properly. “And one ways to say: The 
Ministry is doing the job, end of the story. 

And I don't know whether I've have got -- 

MR. HANNA: maybe, Mr. Chairman, it is a 
dead horse and J shouldn't flog it any further. 

Hin Menwsynard,) Lf youswant. coesayrar 
haven't thought about it, I haven't got a response, I 
am quite prepared for that. 

AWimnelh, Behatimnsrt rueladthaven ts theugne 
about it. Your question is reaily what are the minimum 
amounts of information that you need in order to 
conduct this management planning process properly and 
come “to reasonable results, 

Is that really -- 

Q. Well, there is two parts to the 
quesbion or erthethirst--1s, numbersone 5’ What-is -the 
minimum amount of information that is required, and 
second of all: How can this Board be assured that that 
will take place? 

AP Yes, svesie =Leavanies. iThée amount “of 


information and the nature of the information varies 
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with the unit and the issues on the unit both for 
timber production and for wildlife management I 
believe, Therefore, the type of information, the 
amount of information that you need to make decisions 
varies, 

If you were to ask me, on my own unit, do 
I have enough information to conduct an appropriate 
timber management plan, my answer would be yes. If I 
need axzparticulari piece, of information]? cankcollect 
Athi have torplace! that, aot tcounse, Minnbhercontexteot 
the entire program. I mean, I would love to know 
everything about everything, but what I really need to 
know is something upon which I am going to base a 
decision, and I can collect that I can set that -- make 
that decision and collect that data that I need. 

Q. I think that the problem that we are 
having here is we are trying to deal with two elements 
of that question at the same time and the one element I 
am really interested in is: How does this Board become 
assured that that information that can be made 
available is being dealt with. 

You are saying: Yes, we've the minimum - 
in your particular case, yes, we have the minimum 
amount! ofeinformation, ibeavanrdes promi si ber-tonsate 


whatever.» Lf -iesimply: lete.thisme ssuesfil ys Js can ssay:: 
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Well, what you are saying is it's really not feasible 
to try and specify the information in terms of terms 
and conditions because it is just too complicated an 
issue? 

A. How will the Board assure themselves 
that the MNR has access to adequate information? That 
is through our direct evidence and your 
cross-examination and, therefore, deliberations on that 
matter, 

Q. I appreciate that and I am sure the 
Board appreciates that fully too, and I am just simply 
looking to you as someone who has had a considerable 
amount of experience - and, again, getting back to 
that - and that is why I am asking these questions to 
you. Youtere the man) -youlare thesiiest  person*thnat I 
feel comfortable in asking these questions to because 
you have been there, and you are the person -- you are 
stillicthere prangyr think "that 1s very “important “and ‘I 
am trying torlook-ath, from the sBoard s=point -of ‘view, 
how they should try to come to grips with this issue, 

Noy Vessa yess: 

0.7 And sam asking you to ‘take yoursel£ 
out of your position as a unit forester and sit beside 
Mr. Chairman there - conceptually, sir - and put 


yourself in that position and try to appreciate looking 
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at province as whole and achieving their 
responsibility, 

A. Well, regrettably I am a unit 
forester and you can't make a silk purse out of a sow's 
ear. I do view it as -- 

Q. Is that a compliment to the Board, 

THE CHAIRMAN: A Board member out of a 
forester. 

MR. HYNARD: And I view it in that 
context.4 T;wilistell- yous one-of-thesthingsuthatsiwfear 
about a condition along those lines would be a 
requirement to collect information that would put me at 
work collecting information to satisfy a process which 
may not be useful to me on my Unies 

I prefer to have that decision about what 
information I should be collecting. What particularly 
I need to know with the decisions that face me - and I 
am a professional in that area and I believe I am the 
person in the best position to make those decisions - 
and when I say me, I refer to foresters all across this 
province including company foresters, They are the 
ones in the best position. 

If you are talking about information on 
wildlife matters, then similanhy <I believe athose 


wildlife managers are in the best position to decide 
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that, especially in view of the fact -- you must 
remember that our resources are limited, we cannot do 
everything, everywhere all at once and what is 
important in one area is not necessarily the same thing 
that is important somewhere else, 

Of] Somiflincaneyustes summarize “that; 
again - I am trying to avoid the length of these 
inquiries, but I am not getting sort of clear answers 
on that =-sbut "back to the two propositions I put to 
you, what you are saying is the people best in the 
position to make these choices are the people in the 
field, thatethis Boardyshouldjsailvouswills- assign 
their responsibility to those people because they are 
professionals, 

ASL eWitheregqardito datatecollectionpethe 
type of information necessary to make decisions and its 
nature, its extent, yes, I believe so. 

OF. oPhanktyou, 

A. I am sorry that my answers are so 
lengthy, but your questions do bring forward all of 
these elements and you estimated four days. Let's 
raise that) tomiivesra ghewnow. 

Q. Well, given the length of these 
hearings @fedonVe*think another, day sor twoiris ‘qoing*to 


matter, just as long as we are moving forward, that is 
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what I am trying to be conscious of. 

You made reference in the last part of 
your response there to company foresters. This Board 
last heard a great amount of information, a great 
amount of evidence in terms of Crown management units, 
company management units, and forest management units. 
Have you had any experience with forest management 
units? 

A. Forest management agreements? 

Q. Well, okay. 

A UOT AaMesour vz 

Q. We will talk about forest management 
agreements as opposed to forest management units, fine, 
Tiwilly takemit rthatyway?yoloam asking?) Have youtany 
experience as a unit forester dealing with a forest 
management unit and forest management agreements? 

A. Perhaps there is a little 
misunderstanding on -- 

THE CHAIRMAN: You mean a company 
management unit? 

MR. HANNA: No, Sir. I believe there is 
three divisions; there is a Crown management unit, 
there is a company management unit and a forest 


management unit. 


Qs lsissenhavecosrech: 
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MR. HYNARD: A. And forest management 
agreement, 

O-seTheresd sPnotesuchtaything@asvforesc 
management units? 

A. Well, there used to be. Everything 
was a forest management -- all units. The province is 
divided up into a number of management units for the 
purposes of timber management. 

At one time they were known as forest 
management units. I think they are now called timber 
management units for all the reasons you have heard 
before. Some of those units are Crown units in which 
the timber management plans are written by a Crown 
forester, a unit forester employed by the Ministry of 
Natural Resources. With. 

Respect to forest management agreements, 
FMAS, the plans are written by a company forester. Of 
course there is the planning team and then the whole 
approval process which you have heard plenty about and 
will undoubtedly hear much more. 

Theretis -althamdstypes="1/don'tiknow if 
it is a third type - it is actually a Crown management 
unit in which the assignment of writing the management 
plan has been directed to a company forester. An 


example of that would be the Big Pic Unit which is not 
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a forest management agreement, it is a Crown unit, but 
the plan was written -- the principal author of the 
plan was a company forester, 

O.e Okay 

A. And your question was: Do I have 
experience as a) unit, forester with-allaof theses. No; 
no pony, WatheCrowns units 

Q. That was a long answer to what I 
thought was a Simple question, 

ASG isamssonny. 

Q. I wanted to make sure I used the 
right terminology here. That is one of the problems we 
have in these sort of hearings where there is a lot of 
jargon going around. 

Iowant tovtalk: about those timber 
management units operating under a forest management 
agreement, Now, is there terminology for that or do I 
have to go through that phrase each time? 

A.dfhbetis*caligthempEMAs® 

Q. cIn the case (ofi FMAS,caseI-sunderstand, 
what we have just talked about proceedingly with 
respect to this business about level of information and 
whatever, that the Board would need to extend its’ trust 
in terms of environmental protection not only to the 


Ministry of Natural Resources but also to the forest 
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companies, 

In other words, the Board must be 
satisfied of their ability to recruit foresters of); the 
capabilities such as yourself who will also ensure that 
the Board's environmental concerns are appropriately 
addressed. Is that a fair assessment? 

AW sludon! tt; thinkeateis) quit essom coumand 
dry. Inithe casepofsEMAsathe ‘inesponsibility for 
writing the management plan has been given to the 
company. 

The company forester who will be the 
Principal author, however, there is nonetheless a 
planning team struck  bysthe district manager for «that 
district and proposed of specialists in other fields as 
well including wildlife management. 

They all contribute towards that plan and 
the way in which they contribute is in preparing 
information for the values map where these other values 
are -- for these other uses, for example wildlife, and 
they are responsible for the information and ensuring 
that that information is placed within that plan, 

Their other role on the planning team is 
ensuring that the interests of those other forest uses 
and values are included and protected within the timber 


Management plan. So, for example, a wildlife manager 
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on a planning team, his role would be to bring forward 
that information and to make sure that the interests of 
wildlife management are protected in that plan. 

With regard to the qualifications of 
company foresters, company foresters like Crown unit 
foresters must be registered professional foresters in 
order to write that plan. 

THE CHAIRMAN; Mr. Hynard, are we correct 
in assuming that really the only fundamental difference 
witht agcompany Sis. thetauthorsoft thesplaneivs mmvenat 
it's the company forester that writes the plan, but all 
other players involved in the development and 
preparation of a plan would essentially be the same as 
on a Crown unit? 

MR. HYNARD: Essentially. 

THE CHAIRMAN: Meaning the MNR staff in 
the sense of the wildlife biologist, the person 
advising with respect to other types of values, senior 
Ministry staff, district managers, regional managers, 
head> of fice? 

MR. HYNARD: Exactly, exactly. And the 
approval process is exactly the same. 

The Ministry of Natural Resources 
satisfies itself that that plan is sound with respect 


to all of those other forest uses and values as well as 
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timber production before approving that plan. 

THE CHAIRMAN: <And is itealsova ‘fact: that 
essentially, although the forester is employed by the 
company, the training and often the experience and the 
learning curve that foresters go through is essentially 
the same as for a Ministry forester? 

MR. HYNARD: Yes. And I know many 
company foresters, many company unit foresters and when 
I was working on the FMA program I saw their work, and 
I can assure you that my impression is that the quality 
of those people, those company foresters is as high as 
Ministry \unitafonesters: 

THE CHAIRMAN:- Is: it notea fact that» many 
of the company foresters are drawn from the ranks of 
ex-MNR foresters? 

MR. HYNARD: It is true and there is 
occasionally a «wvice versastoo, sIn fact, -I shave seven 
seen them flip a couple of times. 

MRs (SHANNA s940.; 5 eRhank ayou; 

MR. HYNARD: A. I am tempted myself 
occasionally. 

Oinw Mo aehynand? scan swe justagosback ufor 
just a minute. You remember the line of questioning we 
were on, I was asking you about how the Board should 


go about this question of minimal information. 
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It was your suggestion that those 
decisions should be made by the foresters in the field, 
the unit forester. Do you recall that? 

AG =SY¥es #el.do; 

Qc ~And .Diwouldslikevto.goubackstosthat 
question, We concluded through that, that you felt the 
best way for the Board to deal with that was to entrust 
those people with making those decisions? 

Avs -Iudidn&t #intéendsto tellsthe Board 
what it should do. 

QRzIGNO; 

A. I gave you my feelings on the matter. 

Ofonin yourvopinions li tdonteaenink Sehe 
Board is going to have anybody tell them what they to 
do, I think they are interested in peoples' opinions. 

Now, I just want to make sure we keep the 
context of the question I asked you. I appreciate the 
discussion you and the Chairman had but, quite 
honestly, \.1) don it nknowisi fisit pcomesetol ‘tiie Scone sof athe 
question that I want to deal with. 

And the question I want to deal with is 
this: We are saying that those decisions -- this Board 
has responsibility for environmental protection and one 
of the considerations in environmental protection is 


the amount of information that is gained to form 
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decisions, 

And I just wantvto be sure that I am 
clear in the understanding of what is being developed 
here in terms of the roles of different players, 

And, aS I understand it - because what 
you are saying, decisions should be made by those 
people in the field because they are in the best 
position, thereseissaxmhagh degreesofsvarivabrl pty ject 
cetera, et cetera - that there in fact the person who 
makes those decisions in forest management agreement 
areas is the company forester and -- sorry? 

Ny Be esnenOuEr ona Bigor the information 
as I pointed out earlier, but yes. 

OQ. wakeanstealkingysitr ictly cin Presponsebte 
the responsibility that you would have if it was a 
Crown management unit as a unit forester, 

And they have that responsibility and 
this responsibility is not just in the timber 
management plan in preparing it, but in also 
implementing it. 

A. (nodding affirmatively) 

On nANG GacjUstriwantntoimakegsure, sthatesit 
seems to me that this is a fairly simple concept, that 
if we are going to transfer that responsibility to 


those people and, in fact, in forest management 


Farr & Associates Reporting, Inc, 


24 


25 


Euler, Hynard,Allin, 15069 
Greenwood,Clark,Oldford 
cr ex (Hanna) 


agreements those people are in fact the company unit 
forester, sthen<in@fact (wetare asking this Board to 
entrust that. responsibility “to itthosestoresters, 

Am I missing something? 

A. I am not sure, We have assigned the 
responsibility of timber management planning to the 
company in that forest management agreement. That is 
their responsibility to write that iplan and it's the 
Ministry's responsibility to ensure that that plan is 
acceptable before approving it. 

If your question is; Do we tell them 
exactly what information they need to know in order to 
practice good timber management, no, that is their 
responsibility. We are interested in the product. 

Q. Could wetgorsback to Dr, Baskervilles 
Audit Report for a minute. Mr. Hynard, I am interested 
to know what changes have occurred in your management 
Unit tas favresult sof Wry ‘Baskervilllets Audi HeReport? 

A. Could you give me a moment to answer 
that question? 

Q. Absolutely. 

Aj own tha ctpGie tre would be bemtagrecable 
bogyou pithab question tnequines@a Iittlesenougnt and rt 
it would be agreeable to you, I would answer that 


question immediately following the break, 
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Q. That is certainly perfectly fine with 
me. All right. Can we move back to your witness 
statement, Mr. Hynard. 

On page 24, under MNR committees, the 
first committee listed there is the environmental 
assessment committee, It is a long time ago, in fact 
it takes me back to those heady years when the EA Act 
was first promulgated and we all thought; Well, we 
will - some of us felt«that this might have major 
implications. And in some cases it has; other cases it 
hasn't. -I won't deal withwthat right vat the moment. 

I am more interested in what your 
responsibility and duties were in that committee and 
what responsibilities and duties that committee was 
charged with? 

A. ‘It was a.committee.,of four orn five 
people headed by Adrian van Frasen, included myself, 
John Carey and Tom Tworzyanski. My role was to 
participate in producing a first draft. The elements 
of that draft on which I worked were -- 

O. “Excuse cme, Mambincsieracraitof....? 

A. ~ Well,, IT'suppose you would call ita 
Class EA Document, 

THEMCHATRMAN? |For this particular 


undertaking involving these particular activities? 
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MR. HYNARD: Yes, it was. My role was to 
describe -- the three of us Tworzyanski and Carey and 
myself, what we did was list all of the activities that 
we conduct, forest management activities, the elements 
of the environment that are or might be affected, the 
effects of those activities on the environment, and I 
believe that is essentially it. 

Q. Was there any report produced from 
that committee? 

A. There was -- I don't believe there 
was’ ever ia’ final report produced, butted ammotirsure of 
that, 

QM So it" sGair? to sayiyour mistovy en 
environmental assessment goes back a long ways? 

AL -oiWes ec txdoe sk 

Q. Have you had any other experience 
with environmental assessments other than that 
indicated with respect to this committee? 

Aty? UNOtH = 

Q. And other than actually being here? 

A. Other than that, I have been lucky. 

Q,U STi am not’ quite’ sure how-thes Board 
willditake thati but thatr st@eaner 


THE CHAIRMAN: He's has been lucky, 


believe me. 
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MR. *HANNA?:: -Q.y’ Mose Hynard,. did you 
author any parts of the Class EA? 

MR. HYNARD: A. Yes -- well, I don't 
know that I authored it, I contributed towards some 
pages and I believe the page numbers are contained in 
the answer to an interrogatory I believe to OFAH -- no, 
it wasn teOFAHS ey done ,recalimwhrichsone:, 

On. otiethinknaprobably suiewas) —= 

A. The NAN, 

O.# ) Mra siunter?, 

Ay Yess 

Q. They asked that question? 

A. Yes, they did and we provided an 
answer and I forget the page number, 

Q. Have you read the entire Class EA? 

A.~4 Noy Ih haven ‘its 

Qvand: justewanteto»make sure 
understand, You are saying you are coming before this 
Board speaking about a class environmental assessment 
and you haven't read it? 

A. I am coming before this Board to 
present evidence on silvicultural harvest systems. The 
factors influencing the choice, description of how they 
are conducted, what they look like. That's the 


evidence I'm presenting to the Board, 
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Q. So it's fair to say then you do not 
feel that it's important for your evidence to 
understand the context in which it's being used? 

A. No, I wouldn't say that's that was 
fair. I would say that to do this perfectly one should 
have a total understanding of all the elements. You 
must understand that I have a full-time job as an unit 
forester and my ability to work on everything, so that 
I have a perfect understanding-of all the elements of 
the environmental assessment, including all the 
transcripts now being at page 13000 and something, and 
all of the exhibits and all of the supplementary 
material seems to me impossible, if not unreasonable, 

Of- Yeah, T-agree “with *youw “and @P tam 
supposedly doing this quite a bit myself and I wouldn't 
say it's my full-time job, but I likewise have a 
problem that you have, 

I*guess though -—and''I do appreciate the 
situation you are coming from. In fact perhaps it's 
one of the negative impacts of environmental assessment 
itself, is it takes people like you away from your 
jobs, 

But I guess what I am looking at, I 
really wasn't asking whether you hve read all of the 


evidence, all of the submissions to the Board, I was 
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simply asking if you read one document, which is what I 
understand is the issue before this Board and which is 
the context in which all of your evidence is being 
presented and I while appreciate it is somewhat 
voluminous, I don't think it's that voluminous when I 
compare it to, for example, the Red Lake Crown 
Management Unit Plan, guess it may be smaller, 

Ponbhat- fai we 

Ap,nsisiiteiann that-lciseitisgsmatien* 
I'm not sure. My answer to you is no, I have not read 
20 pac. 

On. Wel.l,#b am juststrying to-geurehe 
content of the amount of paper that comes across your 
desk and you're saying it's more paper than you can 
cope with, I believe. Is that what you're saying? 

A. Yes, that's essentially what I'm 
saying. 

Ov wetThankweyou.. wesommt iwowld nots bes farix 
for me to say that you are familiar with the contents 
of the document? 

witha tismahoght enorme ll ofmetnezcontéents 
of the document. However, we have got other panel 
members here who are familiar with the contents and I 
am Sure we can satisfy your questions. 


OvpeWelin hnvappreciate bhatt. Mra Hynarnd, 
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and I am sure there will be a lot of people reading the 
Class EA tonight, so I will be able to ask those 
questions of the other panel members, 

I guess the question I am asking you is: 
I see this Class EA as being directed full square at 
people such as yourself, the unit forester, 

If you will, I see people like yourself 
as being the hub, the group that are going to make or 
break the Class EA and I just want to get appreciation, 
Do you fully understand the contents of the Class EA? 


A. Fully is.completely, one hundred per 


O.00Well,.definesityas: youswaaias 

AyeeTzdone’ knows lhnevel ido. 

Or aokay, jou ldyLtebevEaLEpeogsayethat 
you feel able at this time to put.it into practice asia 
unvegrorester 2? 

A. @2 willicertainilysebe able) to puesinto 
practice. -— 

THE CHAIRMAN: Well, when you say put 
intoy practices the FA, .ane.yeu saying put into practice 
the management process contemplated by the EA, the 


environmental assessment? 


MR. HANNA: Well, I think there is more 


than a management process in the EA in all fairness, 
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Mr. Chairman. I think the environmental assessment is 
an environmental assessment of the management process, 
but there is a management process and there's an 
environmental assessment, and I see the two as quite 
disiimcc 

THE CHAIRMAN: Well, what specifically 
are you asking the witness? 

MR. HANNA: I am. asking the witness == "I 
am saying that this Class EA puts out a class 
environmental assessment which is an SAPO aha y =~ 
procedure to develop an environmental assessment not a 
timber management plan; it's an environmenta 
assessment of the timber management plan. 

I am asking this gentleman if he feels 
capable of implementing what is in that class 
environmental assessment. 

THE CHAIRMAN: Well, Mr. Freidin may want 
to comment on that. I don't know. 

MR. FREIDIN: Well, I am having some 
difficulty following the question. Perhaps the 
question, rather than using the term environmental 
assessment which has some special connotations to the 
questioner, if he can sort) of discard “the use” of that 
phrase and put the question more directly. 


If there is some specific part of the 
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timber management that he is concerned about the 
ability of the foresters to in fact conduct in an 
acceptable way, than maybe he should ask that question. 
If it's a question about the planning process, he 
Should speak about it after, 

I think this concept of the environmental 
assessment has so many connotations about it, that he 
should try to stay away from that particular -- that 
general sort of question, 

MR. HANNA: Well, 1 guessiei‘m atyea chiterof 
agloss hene ~iMre. Chairmatm. jel gthought =his wes ean 
environmental assessment hearing, not a timber 
management hearing and I am coming at it as an 
environmental assessment. 

Perhaps that's where I am incorrect, 

THE CHAIRMAN: Well, I don't think we are 
going to get into ajslengthy debateuat ethics) Grme, 
because it could go on for some time. 

Butel thinkseLEi sou are .oing, toxask, phe 
witness a question about his knowledge and ability to 
carry out something that you refer to as the 
environmental assessment, you have to give him more 
precise guidance as to what you are looking for. 

MR. HYNARD: Well, if I can answer to 


qualify it myself, ina fairly brief answer, that I 
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would certainly feel capable of implementing any 
conditions that result from this class environmental 
assessment that the Board charges the Ministry with, I 
will certainly be able to, I feel, perfectly capable of 
and I am going to ask you -- 

MRy “HANNA ©. “Sl would say storyou; > Mr. 
Hynard, that you are much more risky than I am because 
I have no idea of what the terms and conditions that 
might come out of this. 

IVquess you"repurcing ay lot of ;fadthein 
the Board, like the Board is going to have to put in 
VOW, Soud Lind © Actvery “arefvcugecuing, to say. 

Mra TPR ican aLaevou..a: 

MR. -PRELDIN: No. 

MR. HANNA; Lew lleadecvenouye oir, COaGry 
and keep my questions narrow in scope and specific as I 
can. 

Ou well perhapsm.: cantask you, cnis 
question, ‘Mr. Hynard: (On those parts’ of the class EA 
that you have read and that you do understand, do you 
agree entirely with what is put forward? 

MRO. HYNARD 7? GA, eolnam NOt ined 
position -- that's a very vague question. And do I 
agree with parts of it that I have read? Which parts? 


Q. You tell me. Perhaps we should start 


Farr & Associates Reporting, Inc. 


24 


PAs) 


Euler, Hynard, Allin, 15079 


Greenwood,Clark,Oldford 
cr ex (Hanna) 


there, 


A. Well, it's not an: area ini which: I.was 
qualified as an expert witness and it's not an area -- 
unless you are going to be specific with a particular 
sentence and provide me with the time to think about it 
as to whether I agree or not, I am unable to answer the 
question. 

NR. FREIDIN: 4. MreeChairmanss 1sibne nk 
that's an unfair question of any witness and, again, we 
have to keep in mind that the environmental assessment 
is all the evidence which is going -- 

THE CHAIRMAN: That's right. I don't 
know that it would be helpful, Mr. Hanna, to the Board 
because it includes all the testimony by all witnesses 
before the Board and as well as the documentation as 
well as the supporting documentation, 

MR. HANNA: I appreciate the Board's 
interpretation of environmental assessment, sir, and I 
understand what you are saying. 

I think perhaps in my question -- perhaps 
then I should have been a little bit more specific 
about it and I would have said what I was referring to 
was Exhibit 4 and the contents in Exhibit 4. I was not 


asking a witness to comment on all the evidence before 


the Board. 
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THE CHAIRMAN: Well, I think for a 
witness to have the question put to him ona panel: Do 
you agree with every word in Exhibit 4 or every 
statement put forward in Exhibit 4, again, is unfair in 
the sense that he can't be expected - I don't think 
anyone can be expected - to remember every statement 
that waS made in the document, and not having had an 
opportunity to address his mind as to whether or not he 
agrees with or wants to qualify some of those 
Statements, it may not be that simple. He may agree in 
general with most of the statements but wish to qualify 
some of them. 

So I think you have to stay away from 
that broad a general question and hone in on something 
specific to which this witness can address his mind 
speciiically, 

MR. HANNA: I appreciate the direction, 
Mr. Chairman, 

QO.” Perhaps*iust, cOswhap shus Up.~ess 
there anything at this moment which you would want to 
bring to the Board's attention with respect to the 
Exhibit 4 solely - I am not asking you to go into any 
of the other components of the EA - that you would 
say: There is something I have a problem with? 


MR. HYNARD: A. No, there is nothing, 
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THE CHAIRMAN: Perhaps if you are going 
to move on to another area, we can contemplate the 
morning break at this time. 

MR. HANNA: I am not moving on to another 
area, but let's take one. It's a been long one for me 
this morning and I would be quite prepared to have a 
breakeatythis = poink, 

THE CHAIRMAN; Okay. We will break for 
20 minutes. 

Thank you. 
we~Recessptakentat 10sZ20eacm: 

---Upon resuming at 10:55 a.m. 

THE “CHAIRMAN: ». Thank; you.).Be. seated, 
please. 

MR. FREIDIN: Mr. Chairman, I would ask 
Mr. Hanna for an opportunity to just make a few short 
remarks to the Board. I make these remarks in an 
attempt to clarify some matters which I think arise 
from some confusion just before the break and that was 
this discussion about the environmental assessment and 
whateconstitutedgit’ 

Now, Mr. Hanna has asked Mr. Hynard about 
his knowledge of the environmental assessment and, as I 
listened to his evidence, I hear him suggesting that 


the Ministry of Natural Resources is seeking approval 
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of an environmental assessment and, therefore, Mr. 
Hynard should be aware of the details of that 
environmental assessment, otherwise how could he say 
whether he could implement it. 

TMehink* ther fomvowrngepolnes: wi lImclari ry 
the Ministry's position and perhaps will assist Mr. 
Hanna in formulating his questions. 

No. 1: The Environmental Assessment Act 
requires approval under that Act to carry out an 
undertaking. The undertaking has been defined as 
timber management - without uSing the exact words set 
out in the Environmental Assessment Document - it's 
Gefined as being the interrelated activities of access, 
harvest, renewal and maintenance, 

The Environmental Assessment is Exhibit 4 
and all the evidence which you will hear in this 
hearing process is the mechanism through which the 
Board will determine whether the Environmental 
Assessment, that's the document and the evidence, is 
acceptable and supports an approval of the undertaking. 
It is the undertaking for which approval is being 
sought, 

Now, a review of a planning process with 
which Mr. Hynard is familiar is an important part of 


the assessment. It is not, however, in my respectful 
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submission, Mr. Chairman, what the Board is here to 
approve, The Board is here to deal with and determine 
whether the EA, the Environmental Assessment is 
acceptable and whether it should grant approval for the 
undertaking, the carrying out of the activities of 
access, harvest, renewal and maintenance, 

It is expected -- 

MS. SEABORN;: Mr... Chairmanss2s54mssonuny 
PORLRCenrUDD paid Reelin. 

It's one thing for Mr. Freidin to give 
some.direction. for the benefitpoheMrashHannavascs co,what 
Mr. Hynard is here to give testimony on, buted Ehink 
JES quiteranother thing for Mrerhrenidingate this point 
to get into an argument -- get into argument before the 
Boardeas.to.what~this, Board-.issheresto,dom, iIadon’t 
think partway through a panel is the appropriate time 
for parties to be making submissions as to what the 
Board, tse lookingsnat. 

We had opening statements, we can refer 
back to those opening remarks. I don't think Mr. 
Freidin.is. sayinguanythingsthaby sransurprise. toe menor 
surprise tothe, Board... lL think. these. aresthingssehat 
we heard in his opening statement and he can refer Mr. 
Hanna to that if he thinks Mr. Hanna needs to be 


reminded of what the Ministry's position is. 
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THE CHAIRMAN: Well, we are certainly, 
Ms. Seaborn, not getting into argument at this stage 
over what is before the Board and exactly what the 
Ministry is asking for in terms of approval. 

That); as“you realize, Mr: Freidin, “wiil 
be the subject of a more comprehensive submission to 
the Board ~ think at the end of Panel 15 when you put 
in your *conditions, 

MR. FREIDIN: Oh, we are putting our 
terms and conditions in at the end of this panel. 

THE CHAIRMAN: Sorry, at the end of this 
panel. 

MR. FREIDIN: And other peoples' regards 
atethe fendvo£ four ease, 

Aid Paam'not.ctryingrtorrepeat “any. Sopevo£ 
submissions I madé: I want it to be clear that what 
Mr. Hynard can deal with and why -- well, I think -- I 
only have a few more comments, Mr. Chairman, and I 
would asked to be allowed just to finish. 

THE CHAIRMAN: All right. Pe ehink 2M se 
Seaborn, we are going to let Mr. Freidin just continue 
on in’ thYs’*vein for “a short’ time. because there “are “some 
difficulties, Mr. Hanna, in asking the witness, you 
know, whether or not he has knowledge of the EA in the 


form: inewhich*you*did: 
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MROMPREIDINGST lowhiaein ish in 45 
seconds, 

MR. HANNA: Can I just add one this one 
thing. I am quite prepared to permit this to continue 
on. From my point of view, I'm quite happy that this 
is coming up, it will help me in my clarifying where my 
€ross-cxamination*is going: 

I only ask the Board's indulgence that I 
get a chances to) respond tos whateMrisFreidingsayse 

THE CHAIRMAN: Well, again, we are not 
going to get into argument because then we have to 
allow all of the other parties the opportunity to argue 
as well, 

I think what we're going to do is this: 
We are’ going’! to allow Mr.;Freidin to. finishoing45 
seconds or less and what he is giving you is perhaps at 
this juncture more helpful than just referring you back 
to the opening statement which you may or may not 
reeall atothis#pointhingtime: 

Ms. Seaborn, there will be an 
opportunity, believe us, later on to argue out the 
question concerning what the exact mandate of this 
Board is, vis-a-vis the application at a later date. 


Of course, all parties will have the opportunity to 


respond at that time. 
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MS. SEABORN: That's fine, Mr. Chairman, 
andi-L have no difficulty owithemrs Freidin: continurnqan 
thev:contexts that you. have iputmandimival = put at ‘tot the 
parties that this isn't the time for argument. 

THE CHAIRMAN: No, this isn't the time 
for argument, we are not ruling one way or the other on 
anything that youyare: saying,. ates JUuUStIt hasmcorbe 
helpful to this panel and to Mr. Hanna in terms of the 
questions poses, otherwise the Board will have to 
intervene on several occasions and just indicate that 
the witness can’t respond to that type of question. 

MR GPREIDIN- 2S Okay. Behaving said iwhatvac 
is that the Ministry™is seeking approval for, tvs 
expected however that the terms and conditions of the 
Board's approval would include a provision that will 
require the use of a planning process for which the 
essential ingredients or elements will be defined by 
this Beard, 

What I am saying is, Mr. Hynard can 
answer questions regarding the proposed planning 
process, its implementation and the activities which 
are planned for and for which the Ministry is seeking 
approval, 

I hope those comments are of assistance 


to Mr. Hanna and the Board. 
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THE CHAIRMAN; Thank you. 

MR. HANNA: Mr. Chairman, I was hoping I 
didn't have to get into these sort of debates in the 
beginning, but I realize that's part of my 
responsibility here and I will try and do by best. 

And perhaps it is useful for the Board 
and Mr, Freidin to understand where I am coming from, 
and I understand it's not the time to argue this issue 
andit's not my intent. By the same token, I'm sure you 
appreciate that it could prejudice my clients if in 
fact my line of cross-examination is limited and in 
fact at the end, when argument does come forward, that 
the Board rule perhaps not in the way that Mr. Freidin 
has put the case forward, 

So "I only bring that forward, “but Ythe 
Board has not ruled on it and we have to be very 
Careful about that line’ in” terms *ofewhere stne 
cross-examination goes. 

THE CHAIRMAN: Well, we understand what 
you are getting at but, by the same token, the 
questions that have to be put to the witness in 
cross-examination or in direct have to be in the 
context of this application. 


MR. HANNA: Absolutely, sir, and I will 


attempt to do that. 
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And I can assure you certainly from where 
I am coming from, as I say, I have a fairly sound 
appreciation of the Environmental Assessment Act and 
the process and issues that are before you and I think 
you will see at the end of the questions I am asking 
this witness that they are in direct relevance both to 
the Environmental Assessment Act and the issues before 
EhiseBoagd: 

THE CHAIRMAN: Okay. 

MR. HANNA: We are going to come back to 
Mr. Baskerville -- or excuse me, Dean Baskerville, and 
Mr. Hynard's response to it. 

Before I ask Mr. Hynard's response, I 
said there were a couple of procedural issues that I 
wanted to get sorted out and we've now the procedure, 
so perhaps we can just continue on with those, if we 
could, for just a moment, 

There is two issues that I would like to 
get the Board's *direction on. . The first vis, I believe 
when you retained counsel -- the Board counsel, Mr. 
Turkstra, that you instructed him to discuss with 
full-time parties as to the bringing of Dr. 
Baskerville's evidence before the Board, I would ask 
that the Board also instruct counsel to speak to my 


client, the Federation of Anglers & Hunters because I 
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think we have -- while we area part-time party, I 
think we have some comments that we would like to 
provide to Board's counsel in that respect. 

THE CHAIRMAN: We will so instruct 
counsel. 

MR. HANNA: Thank you. The second thing, 
and I quite honestly, I really I feel, see, on this one 
you've cut me off somewhat. Give me some direction 
where to go on this. 

I thave "read «carefully sthestranscripts 
that 2de alt owaith, che decicctan of sbhewcall Ling some a? 
Baskerville and how the Board would deal with that, 
whatever, and I read the Board's ruling in terms of Dr. 
Baskerville's evidence. What I am asking for direction 
on is interpretation of that ruling. 

And, I. dont .guite: —-<, jaisiqdy Saige 1 adonset 
know the procedures, how to ask the Board that question 
andi il: am ireallywasking fom directions yiWhad awould 
like to get is a greater clarification in terms of how 
Dro Baskerville. will ‘respond, 0, fom example -—— eI 
believe -- I'm pretty sure the transcript will stand 
testament for this. 

He's probably the most quoted expert in 
the hearing, at least to this POititey da dong t “think 


there's hardly a panel that his name hasn't arisen. 
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And I just want to get the Board's 
direction as to what instructions - given the ruling 
that you had presented, how -- where his name has come 
up in the hearing and where exhibits have been brought 
in that are in fact authored by Dr. Baskerville, how 
they will be dealt with when he is brought before the 
Board, 

THE CHAIRMAN: Well, as I understand the 
ruling that the Board. made, and I may have to confer 
with my colleagues during the lunch break on this, it 
is contemplated that counsel for the Board, Mr. 
Turkstra-will ‘besinmetouch with pre Baskerville to 
outline the terms of what his appearance will 
constitute, 

As we understand it, Mr. Turkstra will be 
leading Dr. Baskerville through direct examination with 
reference to his Audit which is Exhibit 126, and 
possibly with reference to some of the reports authored 
by Dean Baskerville himself. 

There are two or three other reports that 
have been referred to in the evidence and I think, in 
some cases, exhibited that were authored directly by 
Dean Baskerville. 

MR. HANNA: I think there is more than 


three. 
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THE CHAIRMAN: Well -- 

MR. HANNA: Yes, there is a number of 
them. 

THE CHAIRMAN: There are some. In 
addition, the Ministry as part of the Class EA - I 
think it's Appendix 7 - formulated what they call an 
Action Response not only to Dean Baskerville's report, 
but in response to other concerns, 

Those parts of Appendix 7 dealing with 
the response to Dean Baskerville's Audit Report will 
also be dealt with during Dean Baskerville's appearance 
and, after being led through examination-in-chief by 
thersBoard's counsel; Mr. Turkstrapethen, afl pot sine 
parties, including the Ministry, will have the 
opportunity to in effect cross-examine Dean: Baskerville 
on those areas, 

And the areas that we are dealing with 
are restricted’ to the AuditeReport;, thesotheprarticles 
directly authored by Dean Baskerville and those parts 
of the Ministry's response to Dean Baskerville's Audit. 
We will not be entertaining any examination of Dean 
Baskerville with respect to his views on the adequacy 
or otherwise of the EA before us or of anything else in 


terms of -- 


MR. HANNA: Evidence-in-chief. 
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THE CHAIRMAN?) NO; ono, ain Lut 

MR. HANNA: Cross-examination also? 

THE CHAIRMAN: That's right. We are 
having Dean Baskerville before the Board for a limited 
purpose of time -- sorry, for a limited purpose and the 
purpose that we see as being most useful is for him to 
comment on his Audit and the Ministry's response to 
that" Audii. 

NOW, rDabe On, ane: dl fpicumey,: Mr wshanna, 
is the fact that Dean Baskerville has not been here 
throughout the proceedings, he is not apprised I would 
sulepeee of much of the evidence that has gone in, he is 
not to be expected to, nor are we requesting that he 
review all of  the@transecripes anc-alt of the 
documentation that is now before this Board, 

We don't anticipate, as you can imagine, 
having Dean Baskerville here until the conclusion of 
Ministry's proceeding -- sorry, part of the case which 
at ‘this rater probably won't occur until the end of this 
year or thereabouts and, at the point in time, the 
hearing will have been going on for some 15 months or 
so. And, as well, Dean Baskerville won't have had the 
opportunity of hearing those parties in opposition put 
in their case. 


So that we are not requesting of Dean 
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Baskerville his opinion as the point of his appearance 
as to what the Board itself has the mandate to decide. 

MR. HANNA: Thank you. It does raise 
another issue that relates specifically to Dr. 
Baskerville, maybe we should get this all tidied up 
now. 

In the event that another party was 
interested in obtaining Dr. Baskerville's opinion in a 
broader scope than what the Board has suggested, is it 
open to another party to call Dr. Baskerville 
admittedly as their witness, 

THE CHAIRMAN; I would think there may 
possibiyebe! aconf lict,” dy am noti suveki aie Masrieen 
called as the Board's witness, but he has been called 
the Board's witness not to take a particular position 
but to clarify his Audit Report and his views expressed 
ineathat creports 

Andsfor another®partyetos callie Dre 
Baskerville independently at some stage down the road 
would probably place him in the position of being a 
witness supporting a particular party’s position. ~1I 
don't know. 

MR. HANNA: Perhaps -- 

THE CHAIRMAN: Now, as you will recall, 


Mr. Hanna, we have indicated since the outset of this 
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hearing that it would probably be beneficial to have 
Dean Baskerville testify. We certainly threw it out to 
many of the parties, includingithe Ministry, .as, to 
whether or not they might independently call Dean 
Baskerville and it appeared that although everyone 
seemed to agree that his appearance would be beneficial 
to the Board and to the matters under deliberation, 
nobody appeared willing at that point to necessarily 
call ‘him, 

And we decided, in view of the fact that 
the Audit has been referred to by many parties on both 
Sides of the spectrum, that perhaps it would be best if 
the Board called him as a witness themselves, 

MR. HANNA: Well, Mr. Chairman, I fully 
concurs with: the: @act that to get thet tull’ benefit ot 
Dr. Baskerville's expert opinion, that to bring him in 
as a neutral witness is an advantage. In fact, having 
been an expert witness myself, I think the Board would 
be interested in having the Board call all expert 
witnesses on the advice of the parties. But that's 
another issue we won't enter into today. 

I think the question very much is one of: 
We have here a gentleman who is probably, if not the, 
one of the most -- I would say, one of the leading 


people in the country in terms of this particular 
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And I guess I feel somewhat -- quite 
seniously. > daiguess prejudiced in terms of, I would like 
to have his opinion in terms of - because of his 
experi ence;,) because)of) hilst abid itys in having dealt with 
many of the types of issues that are coming before the 
Board - his opinion in terms of the adequacy of what's 
being brought forward; adequacy not in the view of the 
Board in terms of all of the evidence and whatever, but 
in terms of -- 

THE CHAIRMAN: Well, this is the whole 
point, that we are charged with the responsibility of 


determining the adequacy of this environmental 


MR. HANNA; Absolutely, sir, and 
likewise, each expert comes forward and gives you their 
advice and says: In my view this might be a good 
process or this may not be a good process, and the 
Board takes that into due consideration and, on that 
basis, we've arrived at a decision. 

I am simply saying that it sounds to me 
Tike the»Boardsis goingitoinetabevable Eomobtaingsehat 
view of Dr. Baskerville given the scope and the limits 
that are being put on the evidence that he's bringing 


forward. 


The other issue that I would raise, and 
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that is simply, you had suggested no party was 
intending tox being) Dre Baskerville forward.) tiMcanet 
say where the Board got that impression, but I can tell 
you that - and I can provide documentation on file 
within the Federation - that we had every intention of 
calling Dr. Baskerville, and I can give you telephone 
conversations that I have had with Dr. Baskerville 
asking about the possibility of appearing as a witness. 
And he had indicated to me at that time that the 
Ministry was planning on calling him as a witness, 

Ande I) think) Sfawevaqorbackw through ene 
transcriptsy yourwid le fandpatbwtherbeqinningroLethis 
hearing that the Ministry undertook sto .cakim pr, 
Baskerville as a witness. The Ministry changed their 
position and, given that change in position -- 

THE CHAIRMAN: Well, I am not sure the 
Ministry changed their position. The Board, from time 
to time, suggested strongly that perhaps the Ministry 
might consider calling Dr. Baskerville, and I think at 
one point we even went so far as to suggest that you 
might contact him to see if he was available. 

MR. FREIDIN: I think the evidence was 
the Ministry was prepared to call him and the thing 
which led to the Board calling him themselves was my 


inability to guarantee that Dr. Baskerville would speak 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin, 15097 
Greenwood,Clark,Oldford 


OnESUDJeECE AS e Be orinc: 

MS. SEABORN;: Mr. Chairman, if I could 
just be afforded a quick comment on this. My 
understanding of the law has always been, there is no 
property in a witness, 

If Mr. Hanna and his client want to 
contacts Dra Baskerville that disifiness Hidontce thank 
we meedrtojdiscuss: thissmatter in frontsof sine Board 
because Mr, Turkstra has been retained.and I would 
recommend that, if Mr. Hannaswants tol discussie this 
matter further, that he should be contacting Mr. 
Turkstra and dealang withiat, ini thatetorm. 

Tudon't thinks Diets, produccay entosce: 
into these details in front of the Board at this time. 

MR. HANNA: I will certainly take that 
aarectiiony; isdir. 

THE CHAIRMAN: Well, I think perhaps that 
is a good suggestion, Ms. Seaborn. 

Mr. Turkstra has been instructed to 
contact Dean Baskerville on the Board's behalf. I 
think if there are any further questions as to what 
other roles he might play in these proceedings, if any, 
it might just as well go through Mroe Turksirar, 

MR. HANNA: Fine. I hope we can deal -- 


we may have to bring it back depending on how that 
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goes, but I hope that that is certainly a more 
efficient way of handling this, 

Perhaps then I can move back. Sorry, I 
told you I didn't know much about procedures, so 1 
appreciate your indulgence in that respect. 

OW CantL govrback vo Mrs Hynardtnen, 
please. 

Mr. Hynard we were talking about Dean 
Baskerville and you had asked to have the break to give 
some thought to a question I asked you and I will just 
repeat the question and then perhaps I can get your 
answer, 

I asked you what specific changes have 
occurred in your management unit in response to Dr, 
Baskerville's Audit Report, Can you give us your 
answer now, please? 

MR. HYNARD: A. In answering, I would 
like to refer to Appendix 7 of Exhibit 4, the Class EA 
Document, 

O. “eam (Sorry, #4n snynenud,. 1 was 
distracted, could you just repeat that? 

A. I have just asked you to refer to 
Appendix '/,,, Exhibits 4). thaty tse thexsummary of ‘the 
Ministry's action plan to the Baskerville Audit that is 


contained at the back of the Class EA Document, Itis 
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one of the parts that I have read, 

Q:4 Ihave -got«asbigaversione@here, sit 
takes me a while. Just a second, 

A. Of the 16 actions to be undertaken by 
MNR, only 8 relate directly to me at the management 
unit level, the first of -whichsis sNo Ase 'wien regard to 
the Ontario wood supply model which the Ministry uses 
to determine harvest levels: 

"Will be modified to provide improved 

local projections and will be at the 

disposal of all field foresters by 

December, 1987." 

Those modifications have been made, that 
AWOSFOP model is available to me as a unit forester, 

I have not used it because I am just now at the stage 
below from MAD calculations and I may not use it in the 
final plan, because, of its —— because sits qreacest 
abilities are in projecting management planning regimes 
for boreal forest situations. 

Baskerville pointed that out in his Audit 
on page 36 regarding AWOSFOP, that it did not apply to 
Minden and uneven-aged management. 

The second action to be undertaken, No. 


Peace Ss Laces: 


"Tnformation on timber volumes for areas 
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of the existing natural forests specific 

to the management unit level will be 

available by December, 1987." 

As the unit forester at Minden I, am not 
aware of any new information on my management unit or 
of the specific tools to be used in gathering 
information on timber volumes for areas, That is the 
famous area of volume link with which the Ministry has 
wrestled for so long and I am Sure will surface in 
Panel’ TSic Peet sa probably best. col derersi¢ unbad) then. 

Or L OT Nae" ise nes 

As ‘The third’ thec. aprects me -directidy is 
NO= lO 

"The Ministry has just completed a major 

study on mill demand and timber supply 

across northern Ontario, including the 

Algonquin region. Information from this 

wood flow study will be used in 

CONnJURCEION wicn DE. © RhYLers) LeDOn wc 

I understand that information has been 
gathered and is available at the Algonquin region 
office and I wall be wWeferring to itelever mniumy 
management plan when I look at the licensing aspect, 

NO}, :70:: 


"A series of workshops are underway to 
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train field foresters to use economic 

criteria in decisions on lands to be 

regenerated," 

Thatehassbeen idonesand,einetact, +l was 
one of the instructors on the workshops. 

OQsneeSOnlt's notyonly,akfected your unit, 
you effected it? 

Ase eS teeNo wis 

"Beginning in 1897, all new timber 

management plans will contain clear 

statements of objectives that are 
measurable and attainable," 

Yes, that has been done. Direction on 
objective-setting for management plans has been 
delivered to abl unit. foresterssincluding mesgandel will 
be using that in the development of my objectives on my 
MP. 

Q. Mr. Hynard, do you want to go through 
them all, or should I ask you questions about them as 
we go? It is up to you, what you feel most comfortable 
with. 


A... Perhapswaftl could finishithar, 


Fir si« 


Oc « h Ald caghés 


Ax » Now. das 
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"Senior Ministry management is taking 
steps to communicate to all forestry 
staff that systematic management planning 
should not be allowed to impede 
innovation and that the role of the unit 
forester is crucial to the success of the 
forest management program." 

Well, I believe I received that 
communication long before the action plan. I have 
never lived under the impression that it should impede 
innovation, 

NOG. Les 

"New criteria for levels of 

responsibility, accountability and 

progressive career development for 

Ministry foresters will be developed 

within the next 12 months. Unit 

foresters will be accountable for the 
forest management unit." 

A report-was —="a repore. on this action 
plan was prepared by Mr. Armson, I waS a member of that 
committee, I-am not aware of the status. I do not 
believe that any of its recommendations have yet been 
implemented. 


The last one is No, 14: 
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"To ensure that accountability for forest 
management units is well defined within 
the Ministry, all FMAs and Crown 
management units will be the 
responsibility of full-time unit 

foresters by the beginning of 1988." 

Well, I have been a full-time unit 
forester, onthe unit )foreasdiong stimeleartl sagemeing 
more and more part-time as these hearings progress, 

Q. I thought that is what you were going 
bor cay veplheresis ondy one thing I just wanted to deal 
with there, and I am going to be discussing this with 
other witnesses on this panel, but perhaps you can just 
claridyanes for, for omesaw itp is ANor@d7% 

Now, you indicated that you haven't 
started -- you indicated that you haven't started 
preparing your new management plans for your unit yet? 

A. I have begun preparation, I have not 
written the objective section. 

Q. You haven't written them? 

A. No, I-haveybeencbusy. 

Os,» »OkayeawWells. maybehiteisn'thiwisesto 
pursue that at this time. 

Perhaps you can just answer for me: Are 


you anticipating that objective will have - I believe 
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as Dr. Baskerville recommended, I can get the 
reference, if you will - measurable and quantifiable 
and I believe linked objectives for non-timber values? 

A. With regard to non-timber values, at 
this stage I am uncertain. I put the question directly 
to the other members on the planning team whether it is 
their wish to quantify objectives regarding their other 
values in the timber management plan, what the value of 
doing so would be, and to make recommendations tc me on. 
that, 

Their sense was that there would not be a 
par thiicularn yvallet iprdoing Soe, spurs it “has not -- our 
decision hasn't been finalized, 

Q. Okay. Can we continue on then to 
where we left off after the break in terms of the lines 
of questioning. 

And I guess it does -- it relates 
somewhat to what Mr. Freidin mentioned at the outset of 
this session at the beginning -- after the break, and I 
will try and keep that in mind as we go through it and 
hopefully «you uwild soo? 

I guess it's my understanding of an 
expert coming before a Board of this nature, they 
prepare their evidence with some purpose in mind, some 


purpose of bringing forward evidence, and that purpose 
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usually has some relationship to the application that 
is being put forward to a tribunal of this nature to 
make a decision on it. 

And I want to get your view on what the 
purpose of your evidence is with respect to the 
decision that this Board is being asked to make? 

A. I think the purpose of the Panel 10 
evidence iss fairly .clearsas Iteismtosdescr pbemttbe 
activities of harvest, the various methods by which 
harvest is affected, the environment that is affected 
by harvest,..and, the effects, of, thesharvestion that 
environment. My role -- oh yes, and mitigation of 
those, measures to mitigate those effects upon that 
environment, 

My role was to describe one aspect of 
harvest, silvicultural harvest systems. My purpose was 
to provide to the Board clear information on those 
silvicultural harvest systems that the -- the various 
methods of the various silvicultural systems, the 
decision -- how the decision was arrived at upon the 
choice of a system and to give a clear view on what 
they were like, what it's like out there in the forest. 
That was the purpose, 

Q. Now, I am going to come back to that 


in a minute. Before I do, I want to make Sure we are 
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on the same wavelength on that understanding, it would 
be a little more productive in the following questions, 

What I would like to ask you - and this 
is in keeping, I am keeping in mind what Mr. Freidin's 
advice to me was, and I appreciate his advice with 
respectitomthemapplication =) but l would’ like to *get 
your understanding of the differences between an 
individual environmental assessment and a class 
environmental assessment? 

THE CHAIRMAN: Well, that has perhaps 
legal connotations when you take into account, Mr. 
Hanna, the requirements of the Act and the various ways 
in which that legislation regulates the activities of 
proponents who might require the Ministry or the Board 
to make a decision in*’that. area. 

MR. HANNA: This may be my lack of 
experience MEwChaipman, =) mesorty. wil donrt ifol low 
what you have said, I'm sorry. 

THE CHAIRMAN: Well, are you asking this 
witness for what he feels, in his opinion, is the 
difference between a class environmental assessment and 
an environmental assessment that is handled in other 
than a Class EA manner? 

I am not sure what your question is, 


maybe I misunderstood you, 
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MR. HANNA: Well, perhaps I didn't -- I 
often leave words out when I am speaking and thinking. 

What I was asking was you have an 
individual environmental assessment, you have a class 
environmental assessment. As I understand, this is 
class environmental assessment, and I am simply asking 
Mr. Hynard what his view is of the difference between 
an individual Class EA and - I am sorry, excuse me, as 
I say, my words and my mind don't often go together 
some times - an individual EA and a Class EA. 

And the reason I am asking that, I am 
asking with respect to the evidence he has brought 
before the Board. I am not asking, as I say, to give a 
wide open answer to that, I am asking with respect to 
the evidence that he is bringing forward to this Board. 

THE CHAIRMAN: Well, I am not sure that 
this witness would be qualified to provide that kind of 
answer, 

MR. FREIDIN: That would be the position 
I would take, Mr. Chairman. 

THE CHAIRMAN: Mr. Hynard, have you ever 
been involved in an individual assessment under the 
Environmental Assessment Act? 

MR. HYNARD: No, I never have, You are 


quite right, I am not qualified to provide an answer to 
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that question. 

MR. HANNA: Q. Mr. Hynard, you did say 
though you worked for two years on this Class 
Environmental Assessment from 1975 to 1977. 

MR. HYNARD: A. No, I was the unit 
forester during that period. I was assigned to 
participatetinithatsexercisertortherextentsathats I 
described to you earlier. 

MR. HANNA: Mr. Chairman, I guess the 
difficulty I am having here is that perhaps it's my 
view of a witness, an expert witness and perhaps all 
the rest of the world's view of an expert witness. 

My view of an expert witness is, they 
come forward with particular evidence to support a 
specific application and that evidence -- usually the 
expert is instructed as to what evidence he is asked to 
prepare and given some context within which that 
evidence should be prepared with respect to the overall 
case, 

And I am simply asking this witness -- 
this is a class environmental assessment, I am asking 
if the evidence that he has prepared, how it would be 
different than an individual EA, 

If the witness says, I don't know what an 


individual environmental assessment is, well obviously 
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I would have to terminate that line of questioning. 

MR. FREIDIN: Sorry, he can't answer. 

MR. HANNA: He doesn't know, I'm sorry. 

Q. Mr. Hynard, you don't know what an 
individual environmental assessment is? 

MRIGHYNARD? “ADP iiesaild) that saisunever 
worked on an individual environmental assessment and I 
am not qualified to provide an answer to your question. 

Your question was; Would I provide my 
understanding of the differences between a class 
environmental pereccnens and an individual 
environmental assessment. I am not qualified to give 
an answer that would be of any use to the Board. 

MR. HANNA: Mr. Chairman, I think you 
will see later in the cross-examination that, in my 
view, this witness has come forward and has provided 
expert testimony in terms of methods -- alternative 
methods, and I believe that is clearly set out in the 
Act, and has spoken about the need of rationale for 
alternative methods, and I will be speaking 
specifically to the transcripts where that is 
mentioned, 

If this witness is saying that he is not 
capable of providing that evidence, then I am not just 


sure what I should do with that. 
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THE CHAIRMAN: Well, Mr. Hanna, I don't 


know why we are necessarily getting into difficulties 


here, 


This witness has been qualified as a forester 


essentially. In fact, he is a unit forester employed 


by the Ministry of the Environment. 


DR. EULER: Whoa, Natural Resources, 
MR. HYNARD: Natural Resources, 


THE CHAIRMAN: Sorry, Ministry of Natural 


Resources, 


His testimony and his evidence relates to 


his expertise in the area of forestry and he has been 


specifically wvaskeditoupartuerpareronethis ipanels-to6 


presens 
and, #in 
Phat ps 


moments 


evidence dealing with silvicultural practices 
this case, in relation to harvest activities. 
the purpose, as he has stated just a few 

ago, of his appearance here, 


Now, there are a great number of 


witnesses testifying on behalf of the proponent, all of 


which collectively at the end of the case will be 


determined by this Board as to whether or not they have 


met their obligations under the legislation to discuss 


inadequate terms, alternatives to the undertaking, 


alternative methods of carrying it out, alternatives to 


the undertaking itself, the various impacts, et cetera, 


Now, beyond that I think that it would be 
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more relevant to your cross-examination and to the 
deliberations of the Board if you would question this 
witness on his evidence and what he was called -- 
sorry, the evidence which he has given in direct 
testimony. 

He has been on the stand for several days 
and he, as part of this panel, has given a certain 
amount of evidence, and really the purpose of 
cross-examination is to question him on the evidence 
that he has an ea 

Now, it may not -- in cross-examination 
it goes a bit broader than that, You may deal with 
topics which were raised in direct evidence and sort of 
expand upon them in cross-examination, if you so wish, 
But that is, as we see it, what this particular witness 
is) providing for the Board, 

And, you know, I don't know where we are 
going in sort of a line of questioning as to this 
witness' understanding of what constitutes the 
environmental assessment and what constitutes the 
differences between an individual EA and a Class EA and 
it'd just not that helpful I don't think at this point. 

MR. HANNA: Well, I appreciate the 
Board's comments, sir. I would like to refer back to 


the transcripts and Mr. Freidin's opening address with 
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respect to this panel. 


Perhaps I can just read it to you. I am 


reading from page 12930, and starting at line 7 and -- 


Volume 77. 


MS. BLASTORAH; Which volume is that? 
MRil HANNAGAY Limesorry, I'm sorryctets 


And I believe the -- actually I think I 


Wilde starts atgithe ‘top. of) ;theipage Jontitine ms. ici says: 


Thaiss ise Mra 


"And the last item..." 

Freidin speaking; 
"And the last item, Mr. Chairman, is that 
in a number of situations there should be 
distinction made between alternative 
methods -- or excuse me, alternate 
methods of carrying out a particular 
timber management activity, in this case, 
harvest and different methods of carrying 
out timber management activities. 
THE CHAIRMAN;:» By that you mean...? 
MR. FREIDIN: “You will hear there are 
different methods of harvesting, 
differenté siivicuiturealtiharvest 
Situations, but in some situations those 
different silvicultural harvest systems 
are not alternate ways of harvesting. In 


some cases, one or two of those systems 
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would not be appropriate at all. 

MR. CHAIRMAN; And by alternate methods, 

do you also mean methods which can be 

Substituted for each other?" 

Now, my understanding - maybe I didn't 
understand that exchange - was that Mr. Freidin was 
saying that this panel is bringing forward evidence 
that I understood was complying with Section 
SISI(bI(1i) of the«aActiwhich tsays: 

"The alternative methods of carrying out 

the undertaking," 

Now, perhaps I have misunderstood that 
and my whole line of questioning, therefore, is 
misdirected, But I understood that Mr. Hynard's 
evidence was speaking to alternative methods. 

Now, if I am incorrect, I would be happy 
to hear Mr. Freidin's submission ons it. 

MR. FREIDIN: In giving evidence on 
alternative methods, he is talking about three 
different silvicultural: harvest: systems, Sie suggest 
that his evidence has been that you just can't use any 
one of the three in every situation, In some cases one 
of them would be totally inappropriate and, therefore, 
in that particular situation it wouldn't be an 


alternate or alternative method that could be used, 
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It is as Simple as that. 

MRYGHANNA saySoegit ise fair’ fon meuthen ito 
ask this witness with respect to alternative methods 
and, in that context, the Environmental Assessment Act 
and the evidence being brought before the Board, 

MR. FREIDIN: You can ask him about 
alternative methods, in my respectful submission, as to 
why one would be an alternative in one situation and 
not another, that is his evidence, 

Buti sbowcarry sitmbeyvoend that rand .gee into 
a discussion of Environmental Assessment Act, whether 
he is complying with the requirement of the 
Environmental Assessment Act in either his evidence 
in-chief or im answer to your questions -- or ‘to 
questions of Mr. Hanna, is not an appropriate line of 
questioning. 

MR. HANNA: Fine. I shall take that 
directwzom/ isir wp hush wanted itougivesyougan 
appreciation of where I was coming from with this 
witness and that is where I am coming from in my 
cross-examination,. 

THE CHAIRMAN; Okay. Let's proceed with 
some questions of the witness and then maybe we will 
ascertain whether they are appropriate questions or 


igen, 
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MR. HANNA: *° All right. ~ I wiJd@ido. ay 
bes Hip ssi He 

Qo “All right .eMresihynard eeanmonying 
to look at your evidence from the perspective of the 
Board as best I can, and it seems to me that your 
evidence, as you have heard our discussion, is 
basically dealing with alternative methods with respect 
to harvesting as defined in the environmental 
assessment? 

MR HYNARDswYAX ofrves ,utIv understands sot 

Oe Now, TD want Otol makemitecteariaieawant 
to make sure that the alternative methods that you have 
brought rorward is the complete list of alternative 
methods that this Board is being asked to give approval 
of? 

THE CHAIRMAN: Of silvicultural harvest. 

MR. HANNA: I am sorry, I stand 
corrected, yes, of silvicultural harvest methods. 

Q. There will be other methods with 
respect to renewal, site tending, maintenance, et 
cetera, 

MR. HYNARD: A. Yes, I believe that is a 
complete list. On occasion there may be combinations 
of two used in any one operating block. I know I do 


that myself sometimes. I believe thisoispthe icomplete 
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List ply Gs. 

QO. pOkay. ~ Ta willetry ator comewbackitors why 
I asked you the question about the Class EA and the 
individual EA. It was in no way to test your knowledge 
of the EA or whatever, it was just to make sure that we 
were both talking the same terms. 

In my understanding, when you come 
forward with an individual EA you should come forward 
with alternative methods - Mr, Freidin can interject if 
he will - but you come forward with alternatate 
methods -- alternative methods and you come up and say; 
Look, these are the alternative methods. 

And I say: I've evaluated those 
alternative methods and this is.my preferred method 
after having, given -£ull -considerationatorald thesoeker 
alternatives available to me. 

MR. HYNARD: A. Yes, and I believe that 
evidence did come forward. I described all those 
various Silvicultural harvest systems and the 
conditions under which they would be appropriate and 
why one particular system would be a preferred choice 
under one set of circumstances. I believe that was 
there in the evidence. 

Q70Lh0kay ,AGCOdHaeeISIUSE wante——sas-I-say, 


LLamotryingstosheresjust@sos yousandiiecantcalkwandeget 
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somewhere in this discussion, 

Now, if this were an individual EA, my 
understanding of what would happen is you would come 
forward with these alternative methods and you would 
evaluate each one, okay, the Board would hear evidence, 
and I will give you an example -- 

THE REPORTER: I'm sorry, Mr. Hanna, 
you are going to have to slow down, 

MR. HANNA: .I'm sorry. I believe you 
told me and -- 

THE REPORTER: Can I read back please 
from where you left off? 

"oc and-I'llegivesyouvansexanples a4 

MR. HANNA Qs LSllvgive tyou sawspecific 
concrete example that we can speak of. I don't know, 
but it would probably be better to look over that way, 
andl couldwsee«the courtmereporters ;Hbutithilimtnyate 
Slow down, as best I can. 

THE CHAIRMAN: Mr. Hanna, when you are 
doing it, the Board is trying to give you as much 
latitude: as rpossible »ubutwuwe ghayestoybescaretiuly shar 
you are not presenting the evidence yourself, 

We are really engaged in what we call a 
cross-examination of a witness who has given evidence 


previously, and you will have the opportunity at a 
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future point in the case, and you may well be the 
expert witness yourself that will be testifying in 
terms of presenting evidence to the Board. 

And when you are putting forth a 
hypothetical example, it is getting very close to the 
line of you giving the evidence as opposed to putting a 
question to the witness in the hypothetical. 

MR. HANNA: I understand both what you 
are bringing forward and I realize there is a fine line 
there;-sir;7*and 1 will try *toenot=step over rey 

THE CHATRMANS= "Piney And sor IMieelathak 
it will be more productive to everybody if you frame 
specific questions to this witness and if he can 
provide the answer, he will answer yes or no or expand 
upon it. 

TE+Le-curns-eue-that-youtare*-not 
necessarily eliciting the answer that you want, you may 
find that the way you may have to approach it is to put 
it in evidence by yourself or your client through other 
expert witnesses during your portion of the case and 
then, of course, you will be questioned in 
cross-examination on the evidence you are giving. 

Le vsevery dhefreurtester the Board in 
these proceedings to, in fairness to the Ministry who 


is being examined on Panel 10, to not have an 
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Opportunity to question you if you are putting in 
evidence, I mean, we can't sort of blur the lines. 

MR. HANNA: I appreciate fully what you 
are saying and, I suppose if I committed myself to 
being anvexpert at thils\-point I trust given great 
latitude, but I am not suggesting that’ I will do’ that, 
Sir, and I can't guarantee that I will be coming forth 
as Vanvexpert. and <I appreciat evyour directions and fewill 
do my best to do that. 

THE CHAIRMAN: Okay. 

MR. HANNA: Q. Mr. Hynard, let's have a 
hypothetical here. The hypothetical is; If we can 
imagine for a moment that this hearing, these three 
years or whatever the hearing is going to take, is 
dealing one timber management plan. We've got one 
timber management plan here for a specific management 
unit and you are bringing forward evidence, as you are 
at the present time. 

What I am trying to understand is how 
this Board makes the determination of what is 
acceptable and unacceptable alternative methods with 
respect to silvicultural harvest systems, given your 
evidence? 


MR. FREIDIN: I think perhaps that's a 


legal question too. 
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THE CHAIRMAN: Well, it certainly goes to 
Section 12(2) of the Act as to what we would find 
acceptable in terms of the evidence presented in order 
to rule that the EA was acceptable and, if acceptable, 
whether or not that plan should proceed. That was the 
undertaking before us, 

MR. HANNA: I wasn't asking the witness 
whether the Board would rule on the acceptability of 
the EA, I am trying to understand his evidence in the 
context of: If this was an “ndividual environmental 
assessment, 

THE CHAIRMAN: Oh. Would your question 
be simply: If this were an individual plan ona 
management unit and you were presenting evidence on the 
Silvicultural harvest methods, would you be presenting 
to the Board different alternatives than you have 
already given in terms of this particular application 
before us at this time? 

MR. HYNARD;: I understand the question. 
I..thinks thewanswer)=—) not having any=familianityywith 
individual assessment and not having taken any time to 
think about it or receive any direction from true 
experts, my answer would be I don't think it would be 
any different. 


There would still be a whole number of 


Farr & Associates Reporting, Inc. 


Euler ,Hynard,Aliin, TS LZ0 


Greenwood,Clark,Oldford 
cr ex (Hanna) 


harvest operations planned and they would occur under 
different forest and stand and site conditions and they 
would be with different species having different 
Silvical characteristics, Perhaps there would be a 
common condition of economics and perhaps not too. 

THE CHAIRMAN: But if you were presenting 
to the Board a range of possibilities for Board to 
consider, would the range be different from what you 
have presented to the Board in terms of your evidence? 

MR.,HYNARD: DPiwieanttesecs thatid tewonda 
be. I.think the same suaterd would come forward as I 
have presented to you. 

THE CHAIRMAN; And if you were dealing 
with a specific unit after presenting the range, would 
you be likely to say; And for this particular unit, we 
would recommend, or the preferred silvicultural harvest 
method would be such and such? 

MR. HYNARD: Exactly. 

THE CHAIRMAN: It might be a combination 
of more than one method. Would that be the approach 
that you would use? 

MR. HYNARD: I believe I would. 

MR. HANNA: Mr. Chairman, that's exactly 
where I was going. I appreciate your help on that. 


Q. That's exactly what I want to come 
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to, Mr. Hynard, that my experience with this Board has 
been that a proponent comes forward with alternative 
methods, a full range of alternative methods and they 
are asked to choose among -- a preferred one. 

MR. FREIDIN:; We are back to it again, 
Mr. Chairman, I think he's suggesting that that would 
be a requirement of an individual environmental 
assessment in this particular type of undertaking. 

It is just -- I think I know where he's 
going, but the questions I think are quite problematic. 

THE CHAIRMAN: Well, they may be and the 
value to the Board in this particular application may 
be somewhat limited, but let's proceed to another 
question, Mr. Hanna, and see if we can get by another 
questioniwithout: anytamiticudrys 

MRs SHANNA? Ss OTHiSBis; limust admits; hard 
sluggdngyi sim. Teapologizerforethaty 

Q. Okay. Now, given that -- 

MR. HYNARD: A. There would be one 
difference - I just thought of it - and that difference 
would be that in such a hypothetical case on the Minden 
unit there would be a conclusion as to what the 
preferred choice was; whereas in this case, we say that 
the preferred choice will appear in the timber 


management plan for each of those units. 
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Q. Mr. Hynard, you have summarized my 
view of the Class EA and I appreciate that. That's in 
fact what I was trying to lead you to in terms of 
talking about an individual Class EA. 

This Board is not being asked to Say: 
This is the preferred method; but this is how the 
preferred method is decided upon, 

MR. FREIDIN: Well, let's leave that to 
the Board, please 

MR. HANNA: Obviously, I'm not certainly 
trying -- in any way trying to attempt the Board as to 
how to make their decision. 

Q. Okay. Now, given what you just said 
it raises the issue; How do you choose among 
alternative methods. In your evidence - I would like 
to refer to page, I believe it's 13095, which is 
Volume -- I believe Volume 78. 

I believe you have discussed some of this 
with Ms. Swenarchuk in her cross-examination, and I 
have just a few other issues I would like to follow up 
there sin that respect. 

I will ijusbéread i=, amagoingero; Gead 
down to line 21. Mr. Freidin asked you: 

"o.unOkaywoweknothers mabter siswould dike 


for you to comment on, Mr. Hynard, is 
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about what I would describe here as a 

rulebook for silvicultural prescriptions. 

Now, when I use the term rulebook for 

stlivicultural prescriptions, what” does’ it 

mean to you? 

A. Well, a rulebook in that case would 

be a set of written silvicultural 

prescriptions which would be implemented 
as written," 

Do you recall that? 

MR. HYNARD: A. Yes, I do, 

Or, Nowy what <rewant eco sunderstand rs? in 
the evidence that you brought forward, is it your view 
that the matter of alternative methods, in this case 
Silvicultural harvest -- we are limiting ourself to the 
Silvicultural harvest system - is it your view that the 
choice of silvicultural harvest prescriptions should be 
left to the discretion’ of the unit ‘forester, or this 
will be an MNR company forester? 

ASStVespeve rs "and his*choice “ot ithe 
harvest -- silvicultural harvest system would appear in 
the timber management harvest plan. That's where it 
would appear, 

OLels sue inotmtarr toesay, thheugh, that 


the timber -- that the silvicultural groundrules, I 
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believe that's what you are referring to in the timber 
management plan, that there is the possibility of 
multiple alternative methods? 

A. There may be options, yes. The 
reason that there may be options is that there may be 
other factors which will not be apparent until - I'm 
thinking more of silvicultural treatment - may not be 
more apparent until the harvest takes place, 

There may be reasons for options and when 
you put those options in the management plan, it is a 
fact that any one of those options would be acceptable, 
it has gone through the planning process, 

Ow r¥espnlwaeppreciatesthatee Now sea 
believe you continued on in this discussion with Mr, 
Freidin. on» to, page»13096) andeMreeFreidine-=oMz, 
Chairman, is it worthwhile to read this into the 
transcript seeing that the Board doesn't have the -- is 
thatauseful.for,the.Boardsordis,itpbetterysimply £o 
refer to that? 

THE CHAIRMAN: Well, it depends on the 
context of your question. I mean, you can in some 
cases summarize what's said without reading the whole 
thing in, or if the witness needs guidance, then you 
can refer to the exact words. 


MR. HANNA; Okay. 
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THE CHAIRMAN: I think what we want to 
look at is not rereading into the record the whole 
record twice. It is on the record once and we will 
have a certain familiarity through memory as to the 
gist of the question. We may not remember the exact 
words, but we should be able to remember the gist of 
the question. 

MRA HANNAT <2 A oirioght. ey iwWell) @rieiboard 
wants to refer back, I've given the reference, What I 
am! particulerly@interested intrsetherlatter: part of 
BHaAeR 2 OL UPS ayer 

"If someone were to hand me a rulebook 

and say follow it, I would find other 

WOrk, imo doubt about arn” 

Q. Now, I appreciate your comment there 
and “nwfiact)) Hsmitenot fairetorsay), tit stone or =the 
hazards of working in large bureaucracies that you have 
too many rules and you have to work with them. 

MRS HYNARD >) 0A SO Well, it"s-a potential 
hazard. I am happy to say that my employer, the 
Ministry of Natural Resources, does take a flexible 
view on that, 

And the evidence has been clear from all 
of the panel here and from previous testimony with 


regard to guidelines and their mandatory nature that we 
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are not being handed rulebooks that are to be 
implemented as written, 

We get criticized for not having 
rulebooks that aren't implemented as written. I think 
that's safe to say, but I am happy to say that we 
aren't, It's a potential hazard, it has happened from 
time to time, I am sure it happens in large 
organizations elsewhere too, 

Q. Okay. But-this is a rule-making 
procedure that we are faced with at the present time 
and I think the question is very much... 

THE CHAIRMAN; Well, I am not sure that's 
a fair characterization of what this is either. We 
have a specific application, an undertaking before us 
for approval, not necessarily that we are going to come 
out with a rulebook as part of the decision. 

MR. HANNA: I was speaking more in terms 
off conditions; osir. 

THE CHAIRMAN: Well, we will certainly be 
considering conditions, I can assure you of that. 

Okay, ego on. 

MR. HANNA: No, perhaps it's magic, Sir. 
I just look at the terms and conditions as rules under 
which the application would be approved, if approved. 


MR. FREIDIN: I am just thinking. Having 
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regard to how this witness uses the word rulebook and I 
think that if you were going to use the word rule ina 
different context, then you should make sure the 
witnesses understand that when you ask the question, 

MR. HANNA:is It"simy “intent to clarify 
what he means with respect to rulebook, sir. I wasn't 
trying to lead the witness in any respect in that 
question. Perhaps it was a bad use of words, 

THE CHAIRMAN: Okay. Ask your question 
of the witness, 

MR. HANNA: Q. Okay. It's simply this, 
Mr. Hynards, Mout wokidragreevthabrititisva fine: Line, 
you can have too many rules and not enough rules? 

MR. HYNARD: A. Okay. I will agree with 
Eheat. 

Ox I want to make sure that you do 
agree to that. 

Ae Well ithen tcl etomehoualittyenitiom 1 
would certainly agree there can be too many rules and I 
would also agree that there are cases where there is 
perhaps not enough direction. I am talking in a 
general philosophical sense, I am not talking about 
anything specific. 

Ozh yOkavetiathabYshiinew i Thatta si realy 


quite a bit of a motherhood question, to be quite 
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honest with you, we would all agree to that. 

The reason I asked that is later in your 
evidence - I am looking at page 13099 - I believe you 
talk about protection forest, Do you recall that? 

RaLwes act dor 

Q. Okay. And I believe that you said 
that a protection forest corresponded to a Site Class 4 


as defined by Mr. Plonski in his yield tables; is that 


GOmne Cie, 

A. That's COoRne CE: 

Q. Would you not agree that's a rule in 
a sense - I am using the words differently - I want to 
get the words -- make sure that we are using the words 


the same. 

Nereoh, ,atesrcertainl yonotsate ulerinetne 
sense that I described it. I said it was a rulebook 
and rules would be a set of silvicultural prescriptions 
to be implemented as written, 

Plonski's yield tables are a set of. yield 
tables in which he has harmonized curves and-height 
over age and divided them into four classes, I 
wouldn't call that a rule, though. 

Q. No, I appreciate what you are saying. 
What I was asking though is, is it not a general rule 


that Site Class 4 stands are deemed protection forest? 
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A ieethat sma idehinrti ont 

Q. And is that definition not laid out 
for some reason, some direction? 

A. Well, the purpose, as I understand 
Plonski's yield tables and the division into site 
class, is to reflect the productivity of various pieces 
of land based on their characteristics as measured by 
height over age, 

Now, some of those elements that are 
contained within the yield tables are, for example, 
volume and mean annual increment and current annual 
increment. Plonski's tables also include the average 
height, average diameter for a species at a given age, 
That's the purpose, 

Q. I believe that evidence has been 
given to the Board and the Board is familiar with that 
as I am. 

That isn't my question. My question is; 
Yout havexr'calied atidsidefinition. Ieam notrstille sure 
what the rule of definition is, but let's use the term 
definition for the time being. Let's say we have a 
definition for protection: forests 

Now, why have we developed that 
definition? 


A. Well, it's a name for that class of 
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land -- put land into different categories, all the 
language -- 
Q..) What"siyour definition of Class 3? 
iC lassi 3uisr Classpor 
O.guWhyttis (Classe noencias sia? 
ALSGiiCEl i Siar biouCtessHi4s 
Q. But Class 4 is also protection 


forest, 

THE CHAIRMAN: Hold on, Mr. Hanna. I 
think what you are asking this witness to confirm is, 
the fact that a table which defines four site classes 
contain within it any prohibitions on how one might 
approach those site classes. YOUL KNOW FE2 SeyOualoOor rat 
the Plonski site class categories, do they in 
themselves give the Ministry direction as to how you 
might approach those site classes with respect to 
harvesting or building access’ roads or doing any of the 
osherweactivities’, 

MR. HYNARD: Mr. Chairman, they don't in 
any way. Those determinations are made in the timber 
management plan. 

THE CHAIRMAN: And so they are not a rule 
in the sense that you are using them, because you have 
a Site Class 4 I think you are trying to imply, 


therefore, Site Class 4 has to be treated in a certain 
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manner viS-a-vis harvesting or something else, and 
that's vay tutes 

Well, with respect, Mr. Hanna, I don't 
think you are goingio) find thatiikinds of: thingy within 
the tables themselves. You would have to go beyond the 
table and, as Mr. Hynard has indicated, through the 
planning process to ascertain how those various 
categories are then approached, 

MR. HANNA: Mr. Chairman, I appreciate 
thats! iddwasl note tiryange to ampbys anything), aemeanys-l am 
just trying to understand the evidence that's been 
presented and that was the intent of that question, 

Oot What JI.am stimibate loss;,! vf) te take 
what you just said, is why do we need the term 
protection forestisetThat’ ss whatd Imani ngttommelarify. 

MR. HYNARD: A. If your question is: 
What is the origin of the name protection forest, why 
was the work protection used, I don't know the answer 
to that question. 

Orn Pinesrothanks yous 

Me DTD rea Flyi:don' trknowibetihentivicame’ on 
to the Ministry in 1973 that was the name and that was 
the definition. 

Q. So from your point of view as an 


operational person, if Site Class 4 and protection 
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forest is the same, it's just the word doesn't do 
anything, have any meaning? 

A. Wes," 'that-e triqnt, 

Q. All right. Maybe this is my problen, 
semantics. The reason I'm going through these 
questions is so that I make sure I understand what you 
mean by rule, It is an important point whether you 
call terms’ and conditions rules or otherwise. That 
perhaps is my answer. 

A SAANGST ame noteeryinge@to bemarrr reds oc. 
The reason that I am distinguishing between different 
words and their meaning is they can have some import on 
the hearings themselves. We must be pretty clear. 

Of Si tam verytelear lof ‘ehatand =r 
appreciate that. I would like to maybe give another 
example here. Again, I want to be very clear on this 
tssuevofiriles-and Tewould like -to refer you tothe 
transcript again, I believe it's Volume 77, it's page 
NS009% 

THE CHAIRMAN: 13... Sorry? 

MR. HANNA: The numbers are getting so 
large, sir, I can't keep track of them anywhere. Tt4s 
13009, and I am looking there at line 16 to 20. 

You see they are referring there to the 


return time and the fact that there is no set rule 
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governing return time? 

MR. .HYNARD:¢p Aton ¥esynd wecallathat 
evidence, 

Q. Now, as I interpret this - and again 
this may be my problem in terms of the way I use the 
word rule -it seems to me that you said: There is no 
return rule -- or there is no rule on return time, and 
the way I see it -- I see that you continue on in your 
evidence and set out a number of rules, if you will, 
directions, And I just want to make sure I am 
interpreting your evidence correctly. 

And I believe you said the return time 
depends on the purpose of the block and it depends on 
the result)» .So thosesareé two criteria, if you will, 
that wareausedagrokdecideson retumnicut sefIisethabstais? 

A. Yes, those are criteria, 

Q. Okay. And then we continue on and 
you say, first examples was if the clearcut was to aid 
in regeneration, which is the purpose, then the return 
cut occurs as soon as the first cut is regenerated? 

Ayanvese 

QakeSoulgseesthateas agrute. iain other 
words, once the site is regenerated, there I use that 
that as my rule when I go back and do my return cut. 


THE CHAIRMAN; It may be the criteria for 
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returning -- you have established a criteria that when 
the vegetation has grown and revegetated to a certain 
point in time, you then return and cut it. 

MR.» HYNARDS “SBxacGly se Thati's: a, criteria, 
There may be other criteria. For example -- 

THE CHAIRMAN: You're not suggesting, Mr. 
Hynard, that you have to return-- 

MR. HYNARD;: Exactly. 

THE CHAIRMAN: --at a time particular 
Pinenmvotcut? 

MR. HYNARD: That's right. We don't have 
tolmtartipithe skiddéers up :on/that-day-that the 
regeneration has appeared, That's a criteria, It may 
now occur, but there are other criteria too, 

MR. HANNA: Mr. Chairman, I apologize. I 
am trying to deal with semantics here and that's the 
reason for these questions and I am concerned about 
this concept of guidelines, rules and now we have got 
criteria and: definitions. 91) wants to seenit -wercan use 
a common terminology here when we talk. 

q. It seems to me that what you said 
here was that the rate at which you do your return cut 
depends on the purpose? 

MR. HYNARD: A. Exactly. 


QO; aesocthatt sien foyou will wa rulel-orewe 
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decided that's a criteria, 

MR. HANNA: I'm sorry, Mr. Chairman, I 
don't seem to be -- can you give me some direction. 

THE CHAIRMAN: Well, I don't know where 
to.go, .franklyysinesthis -panstrcularaquessiions 

When you refer, Mr. Hynard, to the word 
rules in that context, in the context of those lines in 
the volume -- that volume of the transcript at page 
13009, what did you mean specifically? 

MR. HYNARD: The reference tothe 
rulebookawas ins 130595 .Rebe Lrever 

THE CHAIRMAN: Sorry. 

MR. HYNARD;: What I meant there was a set 
of rules or a rulebook would be a set of written 
silvicultural prescriptions, not flexible guidelines as 
we have discussed them, but a set of written 
prescriptions that you would follow, 

THE CHAIRMAN: Regardless of any other 
circumstances, 

MR. HYNARD: Regardless of the other 
circumstances and I think I've pointed out in my 
evidence that that would result in ludicrous happenings 
from time to time. That's what I meant by rules. 

THE CHAIRMAN: When the term is used with 


reference to what Mr. Hanna has just alluded to... 
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MR. HYNARD: Yes. I see here on page 
13009, and it was in response to this question that I 
am sure the Board has and many people have, if you are 
doing modified cutting of one form or another, uniform, 
shelterwood, strip cutting, block cutting, when are you 
coming back for the other set of blocks. 

THE CHAIRMAN: When you use a colloquial 
term aS a rule you might come back at a certain point 
ine cime;,  bucsethat wasn © then? 

MR“ HYNARD: No, I never said as a rule, 

THE CHAIRMAN; I haven't got the 
Eranscrap ty 

MR. HANNA: If you’ will, I-will give you 
the answer. The answer to that one is: There=1is-no 
set rule governing the term basically. 

THE CHAIRMAN: Okay. There is no set 
ralen 

MR. HYNARD: That's right. There is no 
set rule governing the return time and then I went on 
to say that there are criteria - I hate use that term - 
but it depends on the purpose of the cut. 

For example,’ if-that was a strip’ clearcut 
and the purpose was to secure regeneration from that 
natural seed source in the adjacent uncut strip, once 


we have a regeneration its purpose has been EULELIVed, 
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the criterion has been met. 

It is now possible to make that return 
cut provided that any other criteria that might exist 
have also been met. And I gave other examples too, 
including moose habitat. 

THE CHAIRMAN: But those would not be 
rules in the context of when certain conditions exist 
something must be done? 

MR. HYNARD: Exactly. 

MR.. HANNA: Q. No, by the same token if 
you are suggesting that, you would not come back and do 
a return cut until at least that condition was met. 

MRESAYNARDs) Ase ourane right; 2 
Suggested that. I am stating it. We would not return 
that iuntildcthatecriterionshad beens mets 

Q. That's the way I was interpreting the 
rule, not that you have to come back and do it this 
way, but that you would not do that activity before 
that time? 

Age YesSiprandlthatsis@acsilvicultaral 
prescription and that silvicultural prescription would 
appear in the silvicultural groundrules., 

If there was a specification on uniform 
shelterwood and if return cutting was being 


contemplated during the same planning period, then the 
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criteria affecting that return cut would be stated in 
that silvicultural prescription. 

Q. 9 Perhaps! Mrevibynardys l-wasgoing+to 
deal with this a little later on. I was just going 
to -- 

MR. HANNA: Mr. Chairman, I don't know 
what time you want to take a break. I was just going 
to go into the silvicultural groundrules for the Red 
Lake Crown Management.Unit. I have asked Mr. Hynard to 
look at two pages, 

I'm not going to -- I realize it's 
going to be dealt with in Panel 15, I have no intention 
ofa goingethrough that, documentAatPthis “timers Eufs just 
that that is an example of the silvicultural 
groundlines that I was going to bring forward to this 
witness, 

Now, “if you want; I cantdealswith@tnat 
NOW,e05 igcan samplyats 

THE CHAIRMAN: How long do you figure 
this line of questioning will take on that one topic? 

MR. HANNA: It will probably take 20 


minutes, 


MR. FREIDIN: Mr. Chairman -- well, Mr. 


Hanna, I think one question. 


Do you want to put, or have Mr. Hynard 
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actually look at a specific silvicultural groundrule of 
the Red Lake Timber Management Plan? 

MR. HANNA: I believe I spoke to Ms. 
Murphy to ask her to provide Mr. Hynard with the pages 
I was going to refer to. 

MR. FREIDIN: No problem. Just in case 
you are, it would be helpful for everyone to have it. 

MR. HANNA: I have it as an exhibit which 
I intended to produce, 

MR. IEREDIDIN:>, Ohya Hie nioht: 

THE CHAIRMAN: And you have already seen 
this two-page document? 

MR. HYNARD: Yes, the two pages I have 
seen, 

THE CHAIRMAN: Okay. I think we should 
press on before we break for lunch. I have this as 
Bxhibpgesnoseoh 25 

Mr. Hanna, is this going in as one 
exhibityuonyinbtwooparts. ormm 

MR. HANNA: Unfortunately I wasn't 
responsible for the stapling. So, I was wanting it as 
onesexhib ity ic: Ty couyidsrmolease,. 

PARRCHAT RMAN sa SAULerighe.te Exhibrt? S12 
will include some paragraphs relating to timber 


Management objectives and also a table, Table 4.11.2, 
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for the Red Lake Crown Management Unit. 

~--EXHIBIT NO. 512: Two-page document of paragraphs 
relating to timber management 
objectives and also Table 4.11.2 
for the Red Lake Crown Management 
UnNice 

MR. HANNA: Q. Now, just while we are on 
this issue with respect to the return cut, if we could 
look at Table 4.11.2, it is indicated at page 54. “Have 
your got= that page, Mr’) Hynard? 

MR. HYNARD: A. Yes, I am open to 54. 

Q. Okay. Perhaps it's easier for you to 
explain’ this table’ to ae in terms of how to interpret 
the information here? 

Can you just go through each of the 
columns and just tell us what - and not go into 
detailed descriptions, because I am sure that is what 
we are going to hear in Panel 15 - but just so that we 
can at least talk about this just in a general way. 

A. Sure @ Table ea 2eis ears ccm 
silvicultural groundrules for normal operations, That 
means that we are not dealing within an area of 
Concern, and at the top: of the’ pagemit a cade: me ronsenc 
Red Lake Crown Management Unit", and it is in effect: -- 
these groundrules are in-effect for a five-year term. 
And those dates are stated there. 


There are a series of columns across the 
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top of the table, the first one of which is FRI-WG, 
that means the working group according to the FRI. 

The next column is a site description and 
that column is normally used to describe the site 
conditions for which that particular prescription is 
being provided, 

In some groundrules it can be very broad 
site prescriptions because the same prescription is 
being applied to very broad conditions and, in some 
groundrules, they can be very specific for the same 
reason, 

The next column reads PROP-WG/FU. That 
stands for the proposed working group or forest unit. 

A forest unit can be a sub-category of a working group. 
It may be broken down further for management purposes, 

The next column is the silvicultural 
system and it refers to the silvicultural harvest 
system. 

The next column is method of harvest and 
it refers to the logging method. 

The next column is the renewal treatment 
@escription, including both site preparation and 
regeneration, That column is intended for the forester 
to give his prescription for renewal, 


The next series of columns, three in all, 
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set the stocking standards; that is, the minimum and 
desirable stocking standards to be expected from that 
treatment on that site type, 

The last column is prescription for any 
tending operations that may be proposed. 

Q. Thank you. Now, I would like to look 
at the silvicultural system. Is that the same as what 
we are calling here the silvicultural harvest system? 

A wah eS /: sisGr ss: 

QO. -And -LbS.a@ strip cut ra reypejot 
Silvicultural harvest system that requires a return 
Cute, 

A. Yes, it does. I presume that he has 
shortened that from strip clearcut. 

Q. Okay. Now, I realize we haven't 
introduced the whole exhibit into evidence, and that 
may be a problem here, but I don't see on this table 
anywhere an indication of when the return cut should 
occur? 

Aw oiNo,, I «see ino. indication seather as | 
presume in this case that he is not proposing to 
Gonduct-.a. reburn cut «during sbhisi fiavesyear Cerm. othat 
could be confirmed on the allocation maps in the 


supplementary documentation, 


Q. Okay. I guess -- perhaps then could 
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you tell me where or how on this table I would find, if 
you will, a stand? 

Maybe it's -- maybe you can tell me where 
r can find if-on this table, Team really Lost nere, 
whether it would be under the working group or where, 
that there would be a stand prescription or a 
Silvicultural groundrule in the next five-year term 
that would apply to those stands that are path cut and 
strip. Cute 

A. In the subsequent five-year period? 

QO. Well, Untotciunateiy, I didi 
anticipate this question, I thought it was going to be 
fairly straightforward. 

A.~ Oh, nothing is-simple anymore. 

OO. Yes, I understand, Mr. Hynard, but 
you have said that the reason we don't see the return 
cut specified here is because you are expecting that 
will be in the next five-year term; right? 

A. No, 1 Said: 1 presumecthat, it does not 
appear here because he is not proposing to conduct a 
return cut during this five-year term. 

Q. And I am asking you what would be -- 
what would this table look like if it was -- this same 
stand five years hence or ten years hence or -- 


THE CHAIRMAN: What would this table look 
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like if it did contain reference to a return cut? 
Where would it go, what column -- where would you find 
Lee? 

MR. HYNARD: If it was referring to a 
return cut it would appear on that same table, 4.11.2, 
Silvicultural Groundrules, and the maps showing where 
the allocation was, where the stands that were being 
cut in that fashion in the supplementary documentation 
would indicate which they were. 

If the previous cut. strips: had 
regenerated satisfactorily, then -- and the plan -- the 
forester writing the plan was aware of that, he may not 
set that criterion down in the prescription, the 
Criterion has already been met. 

If he was uncertain whether or not those 
areas had yet regenerated but he anticipated that they 
would have regenerated during the term of the plan, and 
thaiewasuwa «criterions uponswhich to baseeenesreturnecut, 
I would expect it to appear in that column, renewal 
treatment description, and the criterion would say when 
the adjacent cut-over strips have met minimum stocking 
standards.. That. isiewhat sbewoulave.pecrs 

However, you can ask Hartley Multimaki 


yourself when he is here in Panel 15. 


MR. HANNA: Q. I understand that, sir, 
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and certainly that is what I am going to do. 

MR. HYNARD: A. And really I always 
recommend that people who ask questions about 
operations on any one management unit deal directly 
with the forester from that management unit, they are 
always more helpful than some other forester. 

Ov (lPappreciaves the difficulty you have 
in responding to someone else's plan, and I just want 
to conclude this because we are going to. Panel 15 to 
prove this and we will ask Mr. Multimaki at that time 
On ths, | 

If this was -- I am not sure what your 
management unit's name is, but in Minden your Crown 
management unit, then,, wt Wiwas -tordiooky ati your? plan 
under the title Renewal Treatment Description, I would 
see -- wherever you had done a selection or shelterwood 
cut, I would see specification in terms of the renewal 
or the return cut with respect to each of the five 
reasons upon which you do modified cut as laid out in 
your evidence? 

A. I can't respond with regard to that 
particular example because I don't do strip 
clearcutting in black Spruce in Minden 

However, if you look at my management 


plan on any type of prescription that sets a criterion 
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down for return cut, you will find that in the plan - 
and you are welcome to cross-examine -- I prefer you 
cross-examine me on my own plan rather than Hartley's. 

QO. So what you are saying is leave it 
for Mr, Multimaki and he will be able to tell us the 
emitenka that-hevris using«instérms.ofythe return ‘cut 
and where that's specified in the plan, 

Aes Yes.s7And on my own planipeant sonere is 
such a criterion that must be'tmet invorder to effect a 
return cut, it would appear. 

OF Okay: 

A. I have got to mention in case you go 
looking at my plan, my plan was written under the 
previous manual and the tables don't correspond 
exactly. 

QO. Welbjpaethat ite -fines gebe Ysimone cche 
facbéithat it is there, what tiormm@ioeis tin thes mo 
substance to me at this point. 

You mentioned that there was no strip 
cuts in your forest management unit, that is a generic 
term I can apply to everything. 

A; «Strip clear cuts eusifaigiond ide tise: 
Strip ecleareuiss). 


Q 
Aw w¥esizel hawemnone: 
Q What is’ the proportion ofthe area of 
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the undertaking in the boreal forest and the proportion 
in the Great Lakes Forest? Plus or minus 10 per cent, 
I'm easy, you know... 

MR. FREIDIN: You are talking about the 
area? 

MR: HANNA 42 to Yes > 

THE CHAIRMAN: Within the area of the 
undertaking? 

MR. HANNA: Yes. 

MR. HYNARD: The vast -- the great 
majority Es an the boreal “forests “ican tigive you ia 
percentage, but if you would like one we will find one 
LO Rayo ws 

MR RHANNAR MO”. BYOkK AVA can swe. moverons I 
would like to move on now to another issue that came up 
in your evidence-in-chief, and that had to deal with 
the matter of documentation. 

THE CHAIRMAN: How long is this issue 
going to take? 

MR SHANNA SMO, that steighPy Sl am 
sorry, Mr. Chairman, this is an appropriate time I 
tinunk «for casbreak., 

THE CHAIRMAN: Lunch time. We will be 
back-at "wo. 


---Luncheon recess taken at 12:25 p.m. 
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Sa—UpOneresumind. at <2 s)O0wp om, 

THE CHAIRMAN: Thank you. Be seated, 
pleases wMooeHanna? 

MR. HANNA’: | .Qei-eMre. eClark;i-1 twould dike 
to interrupt Mr. Hynard here for a minute, if I could, 
and »~speak stosyousfon-aimoment pet vly-coudda: 

Have you read the entire Class 
Environmental Assessment? 

MR. CLARK: A. I believe at.varying 
times I could say that I've probably read all of it, 
yes. 

Q. Now, Mr. Clark, I believe you have 
been qualified - I don't have the exact words in front 
of me - but as resource planner; is that fair? 

Avs. Obie Toathhdonkiades vesriace 

Ow »Shallelgetsthe exach words) spbrcan 
Gide ic Out.. 

A. --an expert in resource management, 
IRM and conflict resolution, I think were the words 
that were used. 

Ow lOkayopel ius hwo la baw pllstasikjvat ne 
question, you can answer it. Do you feel able to 
respond to some of the issues that I wanted to speak to 
in terms of environmental assessment, environmental 


assessment planning? 
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A. Well, I think I would really have to 
hear the questions in order to determine that. 

QO. Okay. The question@thae 1 had-pue to 
Mr. Hynard was this issue of what constitutes a class 
environmental assessment and Mr. Hynard quite rightly 
said that is not my area of expertise and he wasn't -- 
he didn't feel capable of answering that. Do you feel 
capable of answering that? 

Age -Povehesextene“ehater'm ablerto 
reflect on how we interpreted it in light of the 
evidence that we produced, I can. I'm not aware of 
other interpretations that other individuals or groups 
may have placed on that term. 

Oy” "Okay se Before wergo ctoo-far On cthirs; 
I don't want to waste our time here if there is other 
witnesses that are going to be brought forward by the 
proponent to be able to deal with this. 

Is there another witness -- being a 
quarterback and involved in this process, are you aware 
of another witness that would be brought forward that 
would be more able than yourself to respond to this 
issue? 

Ns Not@onwthys parcuveutlar “pane i. 

O09 No sr m-aqulrte-wi Piling =to™-—"1 "would 


prefer "to-deai"with it now, but 1eyou'say: Well; “we 
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have got a witness in the future that really is our, I 
Say, our guru on environmental planning, I might hold 
off on my question, 

A. My advice I think’ would be to check 
with our legal counsel, 

THE CHAIRMAN; What do you mean by, what 
is an environmental assessment? 

MR. HANNA: I was trying to avoid putting 
eviidencedin;, (Sir; but tI swilivtryfand dot-= 

THE CHAIRMAN: No, no, I am not asking 
for your opinion, I am asking what kind of an answer 
Sfeu VOUeRnyaIG LEON eli cite 

MR. HANNA: Well, it's my understanding, 
Sir, that there is two types of environmental 
assessment; one is an individual EA and one is a Class 
EA, and I think each have distinct characteristics. 

And seeing this is a class environmental 
assessment, the first one before this Board, I'm trying 
to make sure that we are all talking the same way of 
what constitutes a class EA. And-that's the purpose of 
my question and that's what I would like to ensure that 
Tn dea luwitthebefore Ing@s0ontann mrjalaneson 
questions. 

if. youswiil¢e sim Adawidtlsclaborateconsmy 


view of what I feel a class environmental assessment 
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is, I am quite prepared to do that. 

THE CHAIRMAN: Well, Mr. Freidin, how do 
you want to handle this question? 

MR. FREIDIN: Well, we do have other 
witnesses that I think have had more involvement in 
environmental assessments than Mr. Clark and, in 
particular, I am thinking of Panel No. D5? but I have 
no objection to Mr. Hanna asking questions, you know, 
that Mr. Clark feels that he is qualified to answer and 
can be helpful on. 

THE CHAIRMAN: (Okay. Well,let's see if 
you can provide any assistance to Mr, Hanna. 

What is the difference, if that is the 
question, in your mind -- 

MR. HANNA: Well, I can -- if you want to 
go ahead, that's fine. I have a series of questions I 
was going to ask him. 

THE CHAIRMAN: Okay, go ahead with your 
own questions, 

MRIif HANNA 090 # 8Okayh eM ecC lark). what: is 
your view of the purpose of the class environmental 
assessment process as opposed to individual 
environmental assessments? 

MRIWICLARKLE Git Welly, eauwas: thinking 


about your questions this morning and thinking about 
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our particular evidence and when I think of a class 
environmental assessment, I really harken back to the 
words in our document, and I think the first thing that 
comes to mind is an assessment that focuses on a common 
2 AG integrated activities. 

And in terms of timber management, those 
are access, harvest, renewal and maintenance. So we 
are talking about, in this sense, a common set of 
activa ta ese 

The next point that I would make in terms 
of potentially dealing with a class environmental 
assessment would be a common set of activities and, as 
I said, access, harvest, renewal and maintenance in our 
case, The second would be that occur throughout a 
fairly large geographic area and, in this particular 
case, it's the area of the undertaking that we have 
identified. 

In terms of this common set of 
interrelated activities, I think the assumption has to 
be made that there is a reasonably predictable range of 
effects that occur throughout a geographic area, And 
to my way of thinking a class environmental assessment, 
and certainly the approach we have taken, is that we 
have identified a common consistent planning process 


that deals with this common set of activities and 
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addresses itself to a range of predictable effects that 
can occur throughout, in our case, the area of the 
undertaking, but which provides sufficient flexibility 
to deal with local conditions. 

Now, the distinction between that 
approach and an individual class assessment, in my 
mind - and I won't get into the details ania I have 
never been directly involved in one - is simply that a 
class, or at least an individual assessment I would 
think normally addresses itself to a specific project. 

The other point that I would emphasize in 
terms of a class assessment is that it provides a 
method for deciding on a preferred alternative rather 
than an actual alternative inasmuch as we are talking 
about a range of activities throughout a large 
geographic area, 

Q. Okay. Now, in your view, would it be 
possible to submit each timber management plan prepared 
by the Ministry in the province within the area of the 
undertaking to an individual EA process? 

Ave olesuppose it would?and- I*gquess the 
one comment I would make is that - as I say, I haven't 
been directly involved in an individual environmental 
assessment - but based on what I have seen, I would 


think that in fact the end product that we produce in 
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timber management planning is in fact very Similar in 
many regards to an individual assessment in terms of 
the level of detail and, to some extent, the approach 
that ri-setakien . 

On, Atha rv iGiney 

THE CHAIRMAN: However, you would be 
identifying a preferred alternative? 

MR OS GLARK.WeIrhatviscmcormect:. 

THE CHAIRMAN; If it were a specific 
plan? 

MR. Glas Bvest 

THE CHAIRMAN: And you may delineate with 
more specificity the options that were included within 
the preferred alternative? 

MReyiC LARK ethaksreornect: 

THE CHAIRMAN: You would cover the range 
of options and alternatives to what you were proposing, 
but because it was project-specific, it involved a 
definitive plan with a specific area in mind, it would 
bewmorenspecific. dn thatesense? 

MRoreCUARKepma Thattsis corncect? 

THE! CHAIRMAN: ) 9 Wouldathati bescorrect? 

MRL GHANNAS he Oe Med’ Clark ,7dawantito 
clarify here -- the words are of course what much of 


this is about and we must use the right words. You 
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said decides on a preferred alternative. 

Now, you are familiar with the concept of 
alternative to and alternative methods? 

MR.1 CLARKit jive Ine terms fofiscite 
environmental assessment? 

O.1e Corrects. 

A. Generally, yes.° 

Q. Okay. Now, would you agree with me 
that one of the advantages of a Class EA is that the 
issue of alternatives to can be dealt with once and 
once only through the Class EA and that subsequent, 
let's say, timber management plans prepared under that 
process, do not have to be submitted to that level of 
scrutany.? 

Ana VYes) i] idibelieveri thal is trues 

Q. So that the Class EA process is a way 


to streamline, if you will, the environmental review 


process? 

A. I certainly hope so, yes. 

Qw Te thinkewetalldowvi Now; iwoulds you 
not say that another -- I am harping back to my 


question as far as the purpose of the Class EA process 
and IJ am not sure that -- and I will come back to the 
four, actually five elements that you've described, 


but I would just like to go back to the original 
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question which I am not sure was totally answered and 
I'd ask you this: 

Is there also advantage of using a Class 
EA process in terms of developing consistency? 

Avs Yes, - Il would=hope*so. 

Q. So the Class EA will streamline the 
process and make it more consistent? 

Rew Les. 

Q. That is the purpose of the Class EA? 

As ?"L Chink “so; tyvese 

Q. Okay. Now, I just come back to these 
five criteria that you raised here, 

MR, “HANNAY Siem tSOrry; Cel eer wos tii. 
Chairman, that was not suggested. My use of words 
perhaps is too lax there. I'm not just sure how to 
characterize these. 

OF But you said a common “set “of 
activities, Now, my understanding is the reason -- 
these are the characteristics of an undertaking that 
are necessary for it to be suitable to a Class EA 
process fistthat stair iwrth those five Cri terra: 

A Pl icouwld *tvow just "repeat “ehaceagarn, I 
am not sure I understand. 

Oo Sn ‘Going too "quickly agai; =I 


aplogize. When I look at the five items that you have 
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listed, they look to me like the five characteristics 
of an undertaking that would make it amenable to a 
class environmental assessment? 

Aen (COLGECE. 

Q. They aren't the purpose of the class 
environmental assessment, they are characteristics of a 
class environmental assessment? | 

Aw) acOonrect. 

Q. -Now, what I want to get clarified is 
the fifth point that you raised there, was that you are 
expecting out of this process to get a decision from 
the Board in terms of preferred alternatives rather 
than a preferred alternative? 

| Is that what I understood? 

Ay Simthinkwuwheter isadddis thhakwinythis 
particular approach we attempt to identify a method for 
identifying preferred alternatives; that is, the 
planning process that we've identified in our 
submission, 

Q. Okay, good, But by the same token we 
don't want to go back and revisit alternatives to every 
time, and so that what we are asking this Board to do 
is to decide on alternatives to and to set out a 
process to decide on alternative methods? 


MR. FREIDIN: Well, Mr. Chairman, we are 
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talking about alternatives to the undertaking. I think 
that alternative methods of carring out certain 
activities, Panel No. 17 is specifically directing its 
mind to the subject matter of alternatives to the 
undertaking and I think that is where -- 

THE CHAIRMAN; I think, Mr. Hanna -- I 
Fealizesthat «.vouswant torelanifvewbth Moe Clark stomthe 
extent.thaG you..can what, his evikew, as, sbut. this. whole 
area of the process, the EA process, is going to be 
dealt with il shank tin .Panely ila 

And this particular panel deals primarily 
With harvest, that ts.qits focus, land ws then aeeewoula 
be preferrable if you confined your cross-examination 
to questions relating to that subject matter. 

We are getting off into a broad generic 
area of the process, the EA process itself, and I think 
most of the parties will agree that we are going to 
haves Omrevis ital of .obhis. ab avlater date, you will 
be there, so will all the other parties, so will the 
Board. 

So. let's. progressy\with» this. case’ in-ithe 
fashion in which the proponent has decided to put it 
in; that is, by dealing with panels focusing in on a 
narrower subject matter and the one that this panel is 


dealing with is harvest. 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin, T5L60 
Greenwood,Clark,Oldford 
cr ex (Hanna) 


MR. HANNA: I appreciate fully what you 
are saying, Mr. Chairman, as we have been through with 
this hearing so many times the chicken and egg and the 
whole business and the complexity of this case, makes 
these problems recurring. I will do my best in that 
respect, 

I did not want to get into a discussion 
with Mr. Clark in terms of alternatives to, and I 
appreciate that's Panel 17. The only reason I am 
asking these questions is to really put in context the 
facthoathat thispaneh-and Mrs Hynard in particudarras 
bringing forward alternative methods. 

THE CHAIRMAN: I know, but you could take 


hat position, and you can take that position in 


cr 


argument, you can take that position in your own case, 
They have brought forth evidence on harvesting and you 
may feel that that's how their evidence should be 
characterized. 

They may disagree or the proponent may 
take a different position, but I think what we are more 
interested in is your specific questions to this panel 
on the evidence to which they testify to, not how that 
evidence was characterized necessarily in terms of the 
EA process itself. 


MR. HANNA: I guess the problem I have, 
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Mr..Chairman'- I will do my very best on this - I 
realize this is a complicated matter. It is*for me to 
ask this panel certain questions, particularly with 
respect to alternative methods and, you know, the Act 
sets out very definitely what's required in dealing 
with alternative methods and... 

THE CHAIRMAN; I can assure you there has 
been considerable debate in the past over what some of 
those sections mean, this is the Act, 

MR, -HANNA? +s YOU sare .netenmeng gheorpacc 
Boar Ge nearings. OF... ? 

THE CHAIRMAN; Not just past Boar 
decisions, but past court decisions -- you must 
realize, we are into, all of us, an area that has been 
interpreted by some of the players to the process, -the 
Board being one of them, the courts being another, the 
MinisttYyebeing a-third,-and aid you stee) that one regs 
unanimity in interpretation of some of the provisions 
of this piece of legislation, I would suggest that you 
might be surprised to learn that not everyone agrees 
with how this Act should be interpreted and what some 
of those sections mean, 

MR. HANNA: I agree. I would have a hard 
time taking deference with that opinion, sir, 


Ald night’. 4 Welslas) wate not. -— iwi la 
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back off from the alternative to question, you know, if 
I could just, you know, continue on with the Class EA 
questions with Mr. Clark, There's only three more 
questions, 

MR. FREIDIN: I just want to make it 
clear. I mean, I have no objection to asking questions 
of the witnesses about alternative methods, but I have 
some concern about you asking the witnesses questions 
which are attempting to elicit their view as-to what 
the legal requirements of the Environmental Assessment 
Act are. 

THE CHATRMAN:. -Youwsee; this is what 1 
was talking about. Then we get to the stage in the 
case where I would suggest that counsel is going to 
argue in front of the Board their interpretations of 
requirements of this legislation. And parties, believe 
me, at that stage of the proceedings may have different 
ideas as to whether or not all of the provisions had 
been met. The Board will ultimately in its view have 
to’ ‘rule ron that “as part of “the *decrsion: 

MR. HANNA: Well, I appreciate your 
direction” and I writ toliow-chac, sie. 

QO. OME -eClark yi am wore asking fora 
legal interpretation here, so be clear on that. 


MR CLARKS TA. eihat “se good” 
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Q. Okay. Can we go back. to the EA 
process on how it leads to streamlining. You remember 
we agreed the EA process ~- excuse me, the class 
environmental assessment leads to streamlining and 
consistency. 

I would like to just talk about the 
matter of streamlining. Would you agree that one of 
the ways in which we achieve streamlining is to develop 
a well defined and accepted procedure to undertake, in 
this case, timber management planning and the 
environmental assessment Ofe tian 2 

A. I would agree with that. 

QO. And would you also agree that a way 
to streamline the process is to bring forward 
background information that will be used by all 
undertakings prepared under the Class EA? 

A. I am not sure I understand just what 
you mean there, Perhaps you could explain a little. 

Q. Okay. Well, this Board has heard 
extensive evidence on, for example, MAD calculations 
and one of the things -- one of the options I presume 
this Board might have is to say: We think the way that 
the proponent calculates MAD is acceptable and should 
be used in all future timber management plans and, 


therefore, each time you prepare a timber management 
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plan you aren't faced with a bump up on the basis that 
your MAD calculation is flawed, you didn't do the right 
process? 

Ae Les, 

Q. So that's an advantage of the Class 
EA process? 

A. I believe so. You can provide what I 
would characterize as consistent direction which could 
be applied throughout the area of the undertaking. 

QO. -And- would’ youw not agree that you can 
bring forward, for example, generic mitigation 
measures, for example in this case harvesting, and say 
to the Board: These are the mitigation methods that 
are available and our experience is that these are 
acceptable and here are the types of impacts they have 
and, therefore, these are acceptable in future timber 
management plans, 

MR. FREIDIN: Mr. Chairman, I have no 


problem with the witnesses being asked whether there 


are mitigative measures that can be taken, whether they 


can be the same in all situations, whether you can in 
fact design mitigative measures to deal with compaction 
oryvrputting “or -anythingsthat Aue client is concerned 
about in a certain fashion. Those are questions I 


would have no objection to. 
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I do have objection to the questions 
being framed in the context that this is something that 
the environmental assessment process was designed to 
do. These witnesses are not here to answer those kinds 
of questions. 

They can answer questions about factual 
matters which Mr. Hanna I and other counsel may wish to 
rely upon for the purposes of argument at the end 
and age 

THE CHAIRMAN: And that will the part of 
the either argument or Panel 17's evidence; is that 
corrects 

MR. FREIDIN: Yes, . LTedonlikerjunping 
up and down and interrupting my friend's 
cross-examination, but this is an area that I am quite 
concerned that we are starting off going down the wrong 
rack’, 

MR. HANNA: Mr. Chairman, I just want to 
clarify what I am attempting to do here. I appreciate 
what Mr. Freidin is saying - and certainly we look 
forward to Panel 17 and hopefully at some point we are 
going to discuss these issues - and I do appreciate the 
role of argument and what should be dealt with at that 
pointe 


I guess the analogy that I would use in 
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this line of questioning I am drawing here is we can 
imagine being a joint Board, an Ontario Municipal Board 
hearing and a land use planner coming forward. 

That land use planner would come forward 
and tell you this is how we went about the planning 
process and whatever and would provide you with 
planning evidence in that respect. 

And I am Simply asking if this witness is 
the appropriate witness, I'm Simply saying, who is 
going to be coming forward with the planning of this, 
the evidence underlying the planning of this 
environmental assessment and the underlining 
conceptions, 

THE CHAIRMAN; Well, okay. What you are 
asking,” again,s@si'who: ls. ‘going to testity,1ttanybody, 
on the process, the EA process, 

MR. FREIDIN: The planning part. All 
rave he. 

THE CHAIRMAN: We don't want to get 
confused with terms. Who is going to be testifying, if 
anybody, on the EA planning process as opposed to the 
timber management planning process and that, as I 
understand it, is going to be addressed by Mr. Freidin 
in either Panel 17 or through argument, and correct me 


if I am wrong, Mr. Freidin? 
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MR. FREIDIN: You are correct and I think 
it would be through the Llatter,* thnnevugh argument. 

Panel 17 will deal with the subject 
matter of alternatives to the undertaking and will lead 
that evidence. Whether in fact the proponent has 
satisfactorily addressed that particular subject matter 
will be a matter of argument. 

Panel 15 will be dealing with the timber 
management planning process which, obviously, and it's 
understood by everyone, to be something i.e., a 
planning process which is common to a class 
environmental assessment. 

THE CHAIRMAN: So I don't see 
necessarily, Mr. Hanna, how these witnesses can help 
you in the questioning that you are putting forth at 
this time. 

MR. HANNA: Fine, Mr. Chairman, 

Q. Mr. Hynard, maybe we'll come back to 
your evidence, if you would. There is one question 
here that I meant to ask you earlier on and I forgot 
and that has to deal with: What training have you 
received specifically from the Ministry in dealing with 
the proposed class environmental assessment planning 
process, 


MR. FREIDIN: Which process? 
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MR. HANNA: The class environmental 
planning process, 

MR. FREIDIN: By that you mean the timber 
management planning process in Panel 15 which is 
described in our evidence? 

MR. HANNA: Mr. Chairman, we are going to 
go around this a number of times. I guess the way 
where I look at is there is timber management planning 
and I see that as the undertaking. 

MReOPRET DEN. 2 Nox 

MR. HANNA: Well, I heard that this 
morning and now I am hearing something different. 

THE CHAIRMAN; Well, is what you are 
asking the witness, has he had specific training in 
terms of the preparation of a class environmental 
assessment and, in particular, this class environmental 
assessment. Is that what you are asking? 

MR. HANNA: Yes, yes. 

MReo FREIDINse/ 0 iiedonitit® think? that sta 
proper guestion. 

THE CHAIRMAN; Well, have you had any 
specifics training, wMtwemhynarde 

MR. HYNARD: No, I have had no specific 
tCraanings 


MR. HANNA: Thank you. 
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QO. "One Last’ thing tobe dedltiwreh 
before lunch that I would just like to clean up also 
and: thasiis: this question of rules: 

I am not going to go back all through 
that again, but I just wanted to just talk briefly 
about, you talk about this return cut matter in terms 
of strip cuts and whatever and how that might be dealt 
With, 

I wanted to get your view as to what 
procedures are necessary to permit, in those special 
Circumstances, deviations from the rules and, in this 
case, wourd Jake to talk about -that: return cucyrre 
that we were referring to before in the silvicultural 
groundrules, the’ one that might have been there “and; -—- 
Mm ohnkiiyourmunderstand 1t'. 

MR, HYNARD: A. Yes. We use the word 
criterion, yes. What exceptions might there be to 
that? 

OMiW No, HOP stLewanthtostaiksapouc 
procedure. In other words, I can anticipate situations 
whether you would want to deviate, where there might be 
reason. 

I willy givesyou- ans example.’ Yourhave got 
a leave cut or a leave strip and it is infested with 


spruce budworm. So you say: Well, there is no point 
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in leaving it there any more, we might as well salvage 
Jats WANG, Clie fit. 

The problem is you then are faced with 
deviation of a rule or criteria - I forget the word we 
used - and now we want to deviate? 

A. Yes. What would be the procedure for 
deviating from what it is stated in those groundrules 
and what is stated in that plan will occur. 

On Wes. 

A. Well, the procedure. would, it would 
require an amendment to that management plan. If those 
leave blocks are not allocated for harvest, it would 
not be possible to make that cut despite those very 
good reasons without an amendment to that plan. 

There are three types of amendment; there 
is major, minor and administrative and that decision on 
which one of those categories this would be would be 
made by the district manager, he would follow that 
particular procedure according to whichever category 
that might be, 

Q. Okay. So there is a procedure then 
built in to the system to provide some flexibility in 
the event of rules of those nature? 

A. Well, yes, that's the purpose of 


amendments is that from time to time it may be very 
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advisable to change one's mind or to recognize that 
circumstances have changed, yes. 

Q. So if we go to your example about the 
rulebook and the problem of arriving at - I think I 
want to be very careful here - ludicrous results, the 
result that you were talking about. 

Any Yes, 

Q. Ludicrous situations. 

At} “Thats s  iricoher 

O.e That» there: as, Ghemsitvataom tier £ 
you had a rulebook like that and you saw a ludicrous 
Situation of a stand of timber falling over because it 
was infested with spruce budworm, that you could 
deviate from that and there iS a procedure for it, 

A. No, I was talking about deviations 
from silvicultural prescriptions as stated in the 
groundrules. If you are talking about deviation from a 
rulebook, I am not sure what you mean by that rulebook. 

QO. aSoOs younanes Saying! thats the 
silvicultural groundrules are not a rulebook? 

A. They are a statement of what will 
occur in that stand, in that forest condition and 
that's what will occur. That's finite, unless that 
plan is amended that is what will occur. 


Q. Well, I am not sure; was that a yes 
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Ona no? 

A. I am not sure either, 

Q. Well, I would prefer a yesS or a no. 
I think that's a yes or no answer -- question? 


A TtAnd *youitsald el eam (Sorry. t 
Q. Iwill repeat the question? 

Aw Yes, please: 

Q. Your term rulebook, would you see the 
Silvicultural groundrules in the timber management plan 
being one of those? 

A. No. When I was talking about a 
rulebook I was not and certainly did not have a set of 
Silvicultural groundrules in mind. 

Ove THOkay. “Buti nowel ask’ you'-the 
question, are the silvicultural groundrules a rulebook? 

Mw aNoyrthey are? silvicultural 
prescriptions, 

THE CHAIRMAN; Would they have the same 
effect if you called them a rulebook as you contemplate 
what the effect of a rulebook would be, meaning they 
are set down, they are in writing, they are not to be 
deviated from unless the plan is amended, or there is 
some other base for deviating? 

MR. HYNARD: Yes, in that sense they are 


like a rule. In that sense they are. 
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THE CHAIRMAN; Okay. I think that will 
get you close enough to a yes. 

MR. HANNA: That was close enough to a 
Ves ras lr,eiVvies. 

Q.mc Okay. BNOW, Al? wouldmit.ke='tongor back 
to where we left off at lunch and I would ask you to 
turn wor theractual transcriptfagainetovpage 1309777 
believe that's Volume -- oh, there it is, it is Volume 
78. 

Andi I would™ddke ste read= to’ yourirom 
lines 4 to 9. This is your response to a question from 
Mr. Freidin. 

MR. FREIDIN: Can you just wait, 

MR. HANNA: Certainly. 

MR. HYNARD: That was 13098, Mr. Hanna? 

MR. HANNA: 13097. 

MR OHYNARDS) 9777 yes% 

MR. HANNA: Q. It is’ actually line 5 
theresstarting with: a)" Forsmec 

Tewillereqgdeatato 4you, 

"For me to document all those aspects 

behind the decision-making would be 

cumbersome, it would be unwieldy and it 
would be time consuming and it would take 


away from my ability to do my job. 7S 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin, L5dvA 


Greenwood,Clark,Oldford 
cr ex (Hanna) 


think it is unnecessary." 

Do youstecal le that? 

MRS BYNARDI? PALAIS 7) a5 dO. 

Q. Now, as I understand that response, I 
am going to suggest there is two components to it; the 
first component is that the documentation is so onerous 
because the types of choices that are faced are highly 
complex, Would you agree with that? 

A. I guess. in this case -- we are 
talking here about documentation of rationale and I 
take rationale to be a statement of reasons for a 
coursecoft action, 

To document or to provide a paper record, 
a document record of why, what reasons were there 
behind a decision would really depend on the depth and 
degree to which you wanted that rationale explained. 

If we are talking about a simple 
statement of reasons that one forester to another might 
provide; I did it because I was working with poplar, I 
did it because I had a good pine understorey. That 
kind of a rational would not be very onerous and while 
it might be useful to another forester, it certainly 
wouldn't be very useful, in my opinion, to anyone 
picking up that»plan*and reading it. 


If on the other than we are talking about 
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providing studies, scientific studies that conclusively 
prove that that course of action is the only course of 

action, then, yes, it would be more useful and it would 
be terribly onerous, 

Q. I am going to digress here for just a 
minute but olivcowldnfvuletivthat “tlagegodby..6 Cansyou 
tell me one. scientific study that was totally 
conclusive? Only one. 

A. Oh, I am sure there are some. They 
don En sprangertoht, toymind, 

Q. My experience in scientific studies 
is they are never conclusive, they are constructive and 
you go on the best knowledge available. Is that not 
generally the way the Ministry operates? 

A. That they are not conclusive and 
thjey go on the best information available? Is that 
your statement, I am sorry? 

Q. I am speaking here in terms of 
environmental types of situations, I include timber, 
forestrytbeangain that class;oyThataatesevery—— 
because of the complexity of the environment, it is 
virtually impossible to deal with all the complexity 
and arrive at a conclusive statement in virtually any 
Situation? 


THE CHAIRMAN: Well, why don't we just 
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sort of take judicial notice of the fact that that is 
probably the case, 

MR. HANNA: Thank you, Mr. Chairman. 

MR. HYNARD: I should add though that in 
most cases in which we are dealing the reasons behind 
it are fairly obvious to the forester who is 
prescribing it, It is not as if he was working ina 
total vacuum and absence of knowledge and total 
uncertainty as to what will be the outcome. That's not 
the case. | 

MR. HANNA: Q. Without harping back, 
there is need -- one of the reasons we have the 
environmental process is to give the public a view in, 
ifo-you,willsexbontheseusortwete decisions), 

MR. FREIDIN: Why don't you ask him 
whether it is important that the public have a view in. 

MR. HANNA: Thank you, Mr. Freidin. 

MR. HYNARD: Yes, I do believe it is 
important that the public have a view in, I think it is 
very important. 

MRei HANNAs? @ Ont bAndwis dieenots an 
advantage of a class environmental assessment of this 
nature that instead of every time you are faced with 
one of those decisions you have to explain it to the 


public, that: evens though dtsitakesa three years to 
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finally tell everybody what's happening, at least it is 
done and we can move on from there? 

Nets Wel Tae think the open public forum 
of the hearing is a benefit. 

Of wOkay. 

THE CHAIRMAN: I was going to suggest, is 
that not what we are engaged in? 

MR. HANNA: That's what I was suggesting. 
Sorry, I didn't mean in tubes here, Mr. Chairman. That 
was what my Suggestion was, 

MR. HYNARD: I agree with your 
Suggestion, 

MR. HANNA: QO.) Okay. “Now, another 
reason that I can see that you would be faced with 
onerous tasks if you were faced with having to justify 
every decision that you make and I would just like to 
say at the beginning, I am not suggesting that be the 
case, } 

But another reason that you are faced 
with that is that when you provide narrative 
descriptions - and I accept the word narrative - is 
that if you've got a very complex problem, it can be 
very time consuming to explain it. 

MR. HYNARD: A. Yes, it would be. 


Q, And there are many ways to deal with 
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very complex problems and to set up formal rules that 
reduce the need for narrative descriptions and that 
make, if you will, the process of rationalization more 
efficient, 

Would you agree? 

A. I would even have to ask you to 
repeat that. The reason that I want to express myself 
very clearly and understand your questions very closely 
is that I feel very strongly that a set of imposed 
rules, and especially rules requiring extensive 
documentation or exception reporting, would be 
counterproductive, 

I gave that evidence earlier in 
evidence-in-chief and my reasons for those feelings, 

O.,.ca, havemreadathac, before... 

A,powWes,: sires And thats, whys ame- 

Q. Your view are clearly pronounced, 

A. Yes, that's why I am being careful. 
So I must ask you to repeat the question, again. 

0... Thats. fadr .«a.detemes use -ant-example. 
I believe -- and we will be coming to this later on, 
buts dame Juste brings upsethcchass pointe —stheawork’ that 
you did in 1983 the financial model. 

An 2 OLS 


Q. There is two ways I could go about 


Farr & Associates Reporting, Inc. 


24 


2) 


Euler,Hynard,Allin, BSS 


Greenwood,Clark,Oldford 
cr ex (Hanna) 


coming to a conclusion in terms of a good forestry 
investment. I could provide a narrative description, 
Say I believe this author wrote whatever, or I can come 
forward and say: economists have come up with what is 
call present net value and they have developed a formal 
procedure to calculate that and here is the procedure 
and if you apply that, then I don't need to know your 
rational because your rationale is in fact embedded in 
that process, 

| A Yes> A-finderstand, 

QO: Sos you wouwldwaqree tha tighnamwears «a Way 
of dealing with large volumes of information and 
complex problems? It is one way? 

A. Please don't interpret that to mean 
that I believe foresters should take that net present 
value model and base their decision entirely upon it. 
And I think if you read that paper carefully you will 
understand that, 

Otre ly wasni'steit ny ing? toeinfiericeha Gilat adl 
and I do appreciate that difference. 

A. igdonterbe iieve in economic rulebooks 
anymore than I believe in silvicultural rulebooks. 

Ole Mra Hyneard;4ause somwe ire tclear, « an 
not talking about rulebooks anymore, 


A. Oh good. 
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Q. That is behind us, so let's move 
forward here. 

What I am trying to do is trying to look 
at the way of letting you do your job as efficiently as 
possible. And I appreciate what you said, I can 
imagine if I was in your situation being frustrated at 
having to sit here knowing that those trees back there 
aren't being taken as good well care of, but they might 
be =hand-I don temean* thay ifacetiously, Dethinketbatr ais 
quite important - but if this process gets approved 
there is a possibility of a large volume of paper 
perhaps ending up on your desk. I;dontt thinkathet's 
productive, 

A. There already is a large volume of 
paper on there, 

Q. Okay. And what I am saying here, I 
am just looking at this in terms of trying to make your 
job more efficient, you will be more effective in your 
job, 

A. Good, we are working in the same 
direction then, I think we'll start moving faster now. 

QO} -SL. donkt.thank@there-1sseveriany 
question that the Federation of Anglers & Hunters is 
working in the same direction of the Ministry in terms 


of where they want to go. 
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A. I ama member of the Ontario 
Federation of Anglers & Hunters. 

Qs Sir, *I°dont -know whether that can 
declare as meaning there's a conflict of interest, but 
I am well aware of your membership, Mr. Hynard, and I 
realize you are responding here not as a member but as 
a professional forester and a member of the Ministry. 

A. Thank you. And I haven't ever seen 
it as a conflict of interest and I am glad we are 
Sleanpwite sno longermay cont lice: 

Q. Well, at least you've declared it if 
Lo) Psomr Wi eight! 

What I am trying to do iS Say that you 
have here a complex problem - and you've given that too 
in evidence - you've got site-specific characteristics 
and “ally ‘the “difficulties, all ~the@variabilitiess that 
yolsaresraced with>%and Ivam trying tomdevetoprorerry 
to see if there is a way to deal with that more 
effectively, more efficiently and the analogy that I 
drew to you was the financial model and the financial 
model is a way to deal with complexity in an efficient 
way. 

THE CHAIRMAN: Well, what is the. 
question, Mr. Hanna, what question do you want to put 


to the witness? 
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MR. HANNA: Well, I am simply saying; 
Are there other ways, other than narrative rationales 
to rationalize an action? 

MR. HYNARD: Well, your original 
presumption - and I can appreciate it - was that you 
wanted to make my job easier to do and in coming to 
rationalizing a complex decision. | 

I don't have a lot of problems with 
complex decisions, I am fine, I can arrive at good 
silvicultural’ prescriptions, fon my-unit. = tijthinkiimy 
greatest limitation as a practising forester is 
resources to do more work. So I am talking more 
dollars, \more.sstock, + that..kdnde of sbhang. 

Q. Yes, thank you, you have made that 
clear in the past also. 

Okay? #Well, Lets  justgo through this 
Fel oh e Mo ar 

MR. HANNA: If you will, Mr. Chairman, I 
wanted to have a view in to see how complex these 
decisions are, if you can follow along that for a 
moment, 

QO.- dL- would. danke tor look*at> the 
complexity of decisions used or required to develop 
Silvicultural prescriptions or groundrules and I would 


Tike €otgoethrough that@and? see how drééicult ent) ich to 
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arrive at that decision? 

MR. HYNARD: A. Yes, okay. Fine. 

Q. You also, Mr. Hynard, indicated. you 
have financial analysis experience and, therefore, I 
feel -- I expect you have some propensity with numbers, 
some? 

A. My academic record doesn't stand 
behind me. 

OQ, PAIL. rightaeewell this asestralgne 
MUL plication, 7 so-1 mean. .% 

A.ve Okay: im okayeat. multiplacation, 

OcenOkays elefirstuofuadl wmomlagsike: co 
refer to the Class Environmental Assessment for a 
moment, = 12 - couwldge Nii would dikevtosrerers youncospade 
wy eOLe exile ae 

And I won't read into the record lines 5 
Cowl 5," DUENIE youncouldejustagiook at thosesanamthen 
answer this question: Do you agree with what is being 
said there in that paragraph? 

AvwVaAvYes;, LEdoO. 

Q. And what is being said is that you 
don't really make a decision on silvicultural harvest 
system, that is somewhat of an artifact of Mr. 
Freidin's, he needs to break out his case which we all 


sympathize with, but in fact you make decisions on 
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silvicultural systemswhichyiseinetact lalla the 
activities combined? 

Ag etsVeSeu bal els crue. 

O;. Okaven And Team going. .torask youseo 
help me here, because I am not sure either my math is 
good or my interpretation is good, and I want to make 
sure you help me here to get this correct, 

But I have looked at the number of 
permutations and combinations possible in terms of 
arriving at a silvicultural groundrule, and we went 
through it. You are familiar with permutations and 
combinations? 

Dee eS 5 

©. Okay... «Well,..the first.component.,. as 
I,see itiin.this.process, is: You have, to, decide on 
the type of cubs iS that.<faixr? 

A. Perhaps it would be easier if I led 
you through a decision-making process and -- 

QO. eWelljolianpreciates that tet hink. © 
have already been through it and I have a pretty good 
idea. Maybe I will just ask the question even more 
specific. 

My understanding is that there are 
four -- or three, excuse me, basic cuts; The clearcut, 


shelterwood cut and selection cut, Techinkethats ts 
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your evidence; is that not correct? 

AG SSP thatwervceeruce. 

QO. Let"s just deal withthe clearcut. yor 
am trying to keep this as simple as possible. 

A. Mm-hmm. 

QO. Now, as I recall -— and 1 am actually 
looking here at the EA. What I have done is run 
through this section of the EA, and when I say this 
section I am referring to pages 37 -- it doesn't 
include provision --okay, <1t ¥ooes throughiitonooe 

I believe that basically sets out the 
different components of a silvicultural system? 

MR. FREIDIN: What page? 

MR. HANNA: Oh sorry, 55. 

MR. HYNARD: I guess to 5l, 

MR. HANNA: Q. Okay, I'm sorry. As I 
say, 1. didn't annotate thatriahéad lof time el cam 
certainly willing to be corrected. 

I just want you to know where I am 
getting my information from so you can refer to it as 
we go through it. 

MR. HYNARD: A. Mm-hmm. 

QO) So-let's deal just with the clear cut 
section if we could first. And I am looking now at 


page 39 and I see there four, maybe five what is called 
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shapes and sizes. I am looking at lines 9 through 12 
on page 39, 

A. Yes, I see that, 

Q. Now, perhaps to a layman like myself 
I am not exactly clear what the difference between a -- 
why a strip and a block cut would not be seen as two 
different cutting patterns. Could they not be seen as 
two different cutting patterns? 

AG OWes, rh eyocourid: 

O.4"S0" possiblysyoulve, gotsiti ve. cutting 
patterns) here? 

A. Yes, .There.are,other variations also 
and I think those variations were presented in the 
Panel 10 evidence. 

Q. With respect to clearcuts? 

A. With respect to clearcuts. 

Q. Well, my number will be a 
conservative number rather than a liberal number. 

THE CHAIRMAN; Well, Mr. Hanna, if you go 
through this line you are going to end up with a number 
ate the bottoms are you! not? 

MR. HANNA; Yes, you are, 

THE CHAIRMAN: You are going to end up 
with 87 combinations or permuations, et cetera, if you 


go right through? 
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MR. HANNA: Yes. More than 87, Mr. 
Chairman, 

THE CHAIRMAN: Well, whatever number, you 
know, whatever number going through this -- 

MR. HANNA: Well, maybe I will ask Mr. 
Hynard, 

THE CHAIRMAN: What is the question based 
on the number? 

MR. HANNA: I beg your pardon? 

THE CHAIRMAN: What is the question based 
on this line of -- 

MR. HANNA: Well, I think it's quite 
clear, at least in my mind, that the witnesses felt the 
documentation of these decisions is not required and I 
would simply say that we have a very complex decision 
process and one that is not transparent. 

And I am simply exploring how that 
decision process might be dealt with more effectively. 
I am going to ask this witness how he deals with that 
complexity and how this concern that he has in terms of 
documentation might be dealt with. 

THE CHAIRMAN: You are going to ask him 
how he deals with it? 

MR. HANNA: In his expert opinion, 


THE CHAIRMAN: But are you going to be 
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putting before the Board another way of dealing with 
De? 

MR. HANNA: I can'tt,say that at the 
present time. If this witness comes forward and says: 
Here, well, this a good way to do it, it may be 
unnecessary, Sir. 

THE CHAIRMAN: Well, what I don't want to 
get into is you, again, giving the evidence as to what 
an alternate system of doing it might be. You can 
question this witness on what he does and he will -- 
was willing a moment ago just to lead you through-- 

MR., BYNARD: oe Sure. 

THE CHAIRMAN; --how he arrives at-- 

MR. HYNARD: Would that be useful, for me 
to provide you with an example? 

THE CHAIRMAN; --that decision. . You can 
ask him a question at the end of that as to whether or 
not doing it in that fashion causes him a problem with 
Gocumentation, if that is the line of questioning you 
want to deal with, and he can give you an answer on 
thatz 

MR. HANNA: Mr. Chairman, I have read the 
way the decision is made and I have, I think, a 
reasonable appreciation of his evidence that has been 


given and I do not want to re-enter that evidence. 
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THE CHAIRMAN: Okay. Well, this is what 
I was going to get to, that most of that evidence is 
already before us. So perhaps you might just-- 

MR. HANNA: Well then, I will just simply 
ask Mr. Hynard -- 

THE CHAIRMAN: --ask him a question based 
on the evidence that is already before us. 

MR. HANNA: Q. Mr. Hynard, how many 
combinations are there of silvicultural systems for the 
clearcut system? 

MR. HYNARD: A. Well, there are about 
seven variations that are employed in Ontario. Those 
are clearcuts, clearcuts with seed trees, clearcuts 
with group seed trees, strip clearcuts, block 
clearcuts, clearcuts in other configurations, 

MR. HANNA: Well, Mr. Chairman, I think 
thismelucidates! the, concernsl@have ~anifacte=eandul will 
explaim ithis -tolyoursjust! invthiswnext’ quéstion@-Fand 
that is: 

OQmmWould {youlnottsayschatetheresare 
three different logging methods also? 

MR. HYNARD: A. That was our evidence, 
three logging methods. 


Q. So now we have -- I believe you just 


listed off five -- seven systems. 
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Anno seven, 

Q. With three variations in terms of 
logging, you have got 21 combinations there just 
without going any further. So there's a lot more than 
seven. And I am happy to have you draw them on the 
flip chart and I will explain to you how you draw them. 

A. You want me to draw seven times 
three-- 

Q. Well, I can just -- 

A)Un=-onnthesetl iipe chant? 

Osis canwido siti sanarrnacively rormwesican do 
it quantitatively, whichever way you prefer. I do it 
quantitatively seven times three, but if you want to do 
it narratively and talk about them all, that's fine. 

THE CHAIRMAN: But where is this leading? 
Where are we going to end up here? 

MR. HANNA: Well, Mr. Chairman, it's my 
understanding that one of the responsibilities and one 
of the needs in environmental assessment is to document 
the way you make a decision, document your rationale. 

This witness has come forward and said, 
in his expert opinion, he does not feel that 
documentation is necessary, that it would be onerous 
and overly complicated, and I am trying to look and see 


how complicated decisions actually are and how he does 
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go about those decisions. 

Now, if that is an unfair question -- or 
those are an unfair line of questioning, I am quite 
prepared to change my line of questioning. 

THE CHAIRMAN: Well, you have on the 
record his opinion as to documentation of rationale. 
You have on the record, I would suggest in earlier 
testimony, how the Ministry goes about making those 
decisions, but if you want this witness to:cover’ that, 
I suppose that might be fair. 

MR. HANNA: I would like to see how this 
witness - and I will tell you now my calculations and I 
have come up with 2,620 different combinations, 

And I appreciate the Board doesn't want 
to go. through how I came up with that number, but... 

THE CHAIRMAN: We are definitely not 
goangethroughwahl (2,000 s0f themiil«can assure you? 

MR. HANNA: And I would say to you, Mr. 
Chairman, that indeed is my point, if in fact we have 
before us that number of alternative methods being 
proposed simply for the clearcut system alone, and I 
am -- in the evidence that's been adduced by the 
proponent themselves, and I am simply exploring with 
this gentleman who has told us that he is an expert in 


silvicultural systems how he might go about making that 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin, L5E92 


Greenwood,Clark,Oldford 
cr ex (Hanna) 


choice given the complexity that he is faced with, 

Now) int that eis vunfarr, again; eimsnall 
terminate that line of questioning. 

THE CHAIRMAN: Well, Mr. Hynard, you have 
been -- it has been suggested to you that there are 
some 2,000 choices-- 

MR. HYNARD: Yes. 

THE CHAIRMAN: --every time you make a 
Silvicultural system decision, 

MR. HYNARD: Yes. I can see it will be 
very onerous to provide the documentation of rationale 
here, Actually -- 

THE CHAIRMAN: Can you, within a 
reasonable time frame, tell us how you would arrive at 
a Silvicultural system decision bearing in mind these 
2,000 choices? 

MR. HYNARD: fSohank aia Tay yt Fed ke 
spent a day and a half in direct evidence doing exactly 
thats” invexplaining alwott those factors: thateare 
behind the choice of a Silvicultural harvest system, 
and they were the silvics of the species, and I 
described all the various -- 

THE CHAIRMAN: Don't go through the 
detail, but go through the sort of generic headings, if 


I might’ puteatthateway ; that you? mightmconsider™ in 
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making these kinds of decisions. 

MR HANNA, Oo Well@eMr aaG@hairman, if I 
could, I really don't see any need to put this back in 
the evidence. 

THE CHAIRMAN: Okay, fine. 

MR. HANNA: I have that, I am aware of 
Chat), whatever. 9/Perhapsi ‘IMcanjustwcontintic: onweAds 2 
really wanted to establish was that we have a highly 
complexe problem. «Lagather Nowe! shavesinh factipumiin 
evidence that the 2,000 has become whatever, but -- 

THE CHAIRMAN; Well, that is 
Gncone even codkaerthasipoint 2eyow have putt. on the 
records, 

MR. FREIDIN: There is no evidence. 

MR. HANNA: That iS my concern and that 
was the reason why I want to ask this witness and put 
that on the record rather than have me put it on the 
record, 

THE CHAIRMAN: Well, I don't think it is 
appropriate, again, for the evidence to come in through 
you in this capacity of asking questions, 

MR. HANNA: I agree fully, Mr. Chairman, 
andethat tis: whymliwantstohfoldownthose viinesror 
questioning with this witness. 


THE CHAIRMAN: Okay, go on with your next 
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question, let's see where it will go. 

MR. HANNA eset Oise Aynard, I wild 
undertake in our evidence to prove that there is 2,160 
possible combinations given the evidence that the 
Ministry has brought forward, 

Can we just accept that as a fact until 
it's properly -- Mr. Freidin has had a chance to 
challenge that whatever, and we will then decide 
whether it's a fact or not? 

MR. HYNARD:)s AsyUWelly I can! accept \that 
you intend to put it into evidence yourself. 

QO. “Accept ityvas al hypothetical). 

Ag Yourpresentedpiteas anhactuals27160. 

Q. No, no, the Chairman has made it very 
clear, I can't put in evidence, I am not qualified as 
an expert, 

THE CHAIRMAN: Okay. Can you accept, Mr. 
Hynard, that there are a number of choices that go into 
a Silvicultural system decision? 

MR. HYNARD: Yes. 

THE CHAIRMAN: And they are certainly 
more than seven, three, they are infinite -- not an 
infinite,-.but therevarenhay lotsofmchoices? 

MR. HYNARD: That's right. There are a 


number of factors involved in that choice, 
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THE CHAIRMAN: Okay. All right. Assume 
that for the purposes of the question, 

MR. HANNA: Q. That is where I am coming 
to-is factors, Pbutcinwantsito justedealawithvhow many 
choices we had to decide on first. So we've got a lot 
of choices. There's -- 

MR. HANNA: Mr. Chairman, this might be a 
good time for me to have a break because I had a line 
of questions to demonstrate the number and it may be 
better, 

THE CHAIRMAN: Okay. We don't want to 
hear the number right now. 

MR. HANNA: I appreciate that. 

THE CHAIRMAN: You can put that in in 
your own case. We will take a break. 

---Recess taken at 3:10 p.m. 
---Upon resuming at 3:45 p.m. 

THE CHAIRMAN: Thank you. Be seated, 

MR. HANNA: Mr. Chairman, I am concerned 
aboitlthiss 25160inumbeb.: i inifect) sreysdquite 
hypothetical at the present time. 

Q. Mr. Hynard, would you mind 
undertaking to sit down this evening and doing a 
calculation for me and coming back to the Board and 


telling the Board the number you come up with in terms 
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of the number of combinations? 

THE CHAIRMAN: Well, just a second. What 
is the absolute value of coming up with a precise 
number? 

MR. HANNA: Sir, I don't care whether 
it's a precise number, I want to get an order of 
magnitude number. If Mr. Hynard comes back and says; 

I came up with 1,900, I am not going to challenge his 
number, I Simply want to -- I haven't got all the 
evidence and I was not allowed to follow through -- 

THE CHAIRMAN: Okay. But what is the 
purpose of even finding a number in the 1900s? I mean, 
can't we just generalize it to the extent of getting 
Mr. Hynard's agreement or disagreement as to whether or 
not there are a large number of choices involved or a 
small number of choices involved? Would that not 
suffice? 

MR. HANNA: Certainly, that is fine with 
me, Mr, Chairman. 

THE CHAIRMAN: Or maybe we can just get 
this out-of him f2ohenows 

MR. HYNARD: Yes, there are a number of 
choices. I would not put it anywhere near 2,160. 

THE CHAIRMAN: Can you give us some kind 


of rough range, approximately? 
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W297) 


MR. HYNARD: Well, the number of choices 


available would vary, they would vary 


depending upon where you were in the province. 


your unit the 


make sure, that's not the question I am asking. 


THE CHAIRMAN: In your unit, you know 


best? 


MR. HANNA: Mr. Chairman, I just want to 


wanted to make sure. I don't mind if you ask that 


Lejust 


question, but I just want to make sure the information 


that I want to get from the witness is clear. 


THE CHAIRMAN: Well, give us the purpose 


of why you want this information? 


witness' view 
is faced with 


groundrules., 


ask him about 


number, 


MR. HANNA: . I Simply want to have this 
about the complexity of the decision he 


in developing a set of silvicultural 


THE CHAIRMAN: Okay. So why don't you 


that? It doesn't have to be based ona 


MR. HANNA: But why shouldn't it be? I 


would rather be precise, 


tryibuEsiTiwas 


THE CHAIRMAN; Witness -- 
MR. HYNARD: May I give it a try? 
THE CHAIRMAN: Well, you can give it a 


going to indicate to you that the Board 
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will not compel you to spend time tonight coming up 
with a number. | 

MR. HYNARD: Thank you, Mr. Chairman. 

THE CHAIRMAN; The Board feels that that 
is unreasonable in the circumstances, but that doesn't 
mean that you can't answer the question in general 
Eerms:. 

MR. HYNARD: Yes. I would like to answer 
what I understand to be the spirit of the question and 
that is regarding the complexity of developing 
Silvicultural groundrules and I will use myself in my 
own unit as an example, 

The complexity does vary. In most 
circumstances it is a relatively straightforward choice 
for me. It's straightforward for me because I have an 
education in forestry, I have specialized training, I 
have a great deal of experience, 

Let me pick a relatively straightforward 
example. I have a maple stand, it contains a mature 
component in a harvestable stand, a stand eligible 
according to my criteria for harvest, how am I going -- 
what silvicultural harvest system am I going to employ. 

The - Girstwehingtihat Ierook -ati asa 
forester is: What is the quality of that stand like 


and what's its size/class distribution, relatively 
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Straightforward, If I am running a size/class 
distribution, something resembling a reverse J curve; 
that is, I have a variety of sizes of trees and a 
variety of ages well -- or reasonably well represented, 
they are never perfect curves, then I have a stand 
whose structure is suitable for selection management. 

However, there is little point in 
managing a stand selectively if all those trees are 
unfit for saw timber production. Remember, my goal of 
Management is to make an economic contribution and 
quality trees make a great economic contribution, low 
Grade trees don't. 

If the answer is yes, I have reasonably 
cood quality in that stand, if it meets my criterion of 
40 square feet and greater and trees four inches and 
larger that are suitable for saw timber production, I 
have a stand whose quality is acceptably good. 

The next question facing me is: Do I 
have a harvestable component, and I cruise the stand to 
look at that. Is there enough timber to be removed, 
the stocking high enough, the material that can be 
removed from the stand, is there enough for an economic 
cut. The answer to that one is leading me towards a 
selection cut. 


If some of those answers were no, if my 
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stand was dominated by large defective timber that 
didn't have good quality suitable for continued saw 
timber production, I would then look at the 
regeneration present on the forest floor and, is there 
enough advanced growth to restock the stand following 
CUEEING, .yeS Or NO. SA Lsthe answer,s. vec, daecan.go CO 
a clear cut, 

If a further question says: Are there 
any good and mature stems in the stand, it leads me to 
a clearcut with standards. If one of those answers was 
no, I don't have enough advanced reproduction, my next 
question is why, is there something about the site, 
poor drainage, why is the maple not reproducing itself, 
is it better suited to another species, a species 
already present in that stand as a lesser component, 

En6Seeare, Ene egiaccousmcnat) ane igo tic 
through my mind as I run down through this little key. 
And I could do that relatively quickly and relatively 
easily. In fact, for me a quick walk through the stand 
will confirm all of those conditions and I can make a 
choice, 

lil chad co-document..alivot chat, trace 
you down through that key and why I made those 
different paths in that key along the way, then that 


will be adding to my task; I will be busy doing that 
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rather than looking at the stand. Those are some of 
the factors in one stand condition. 

Now, in the case of other species, white 
pine and poplar mixtures, for example, I would be 
looking more at soil conditions. I would be looking at 
Othe reiactors giaso-the tfactors *thateil am going ‘vo look 
at are highly dependent on the situation at hand, the 
number of questions facing me and my route down that 
dichotomous key will vary, and I can do it relatively 
quickly and Bee ike io easy because I am educated in 


forestry Imansytrained win tthatakind bof thingtand Pthave 


The adding of documentation to it adds to 
my workload. It doesn't help me solve a problem that I 
already know. 

MR. HANNA: Q. When the silvicultural 
groundrules in the timber management plan are 
developed, would you agree that one of the reasons for 
the exercise is to try and reduce down the great number 
of combinations to a more workable size? 

MR. HYNARD: A. Well, the purpose of the 
silvicultural groundrules is to come to a prescription 
for how those stands will be treated. 

Now, you raised a question earlier about 


options and sometimes it is not possible to have 
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arrived at the final preferred option until you have 
seen more about the stand or more about the harvesting. 
In the case of renewal options, you might want to know 
more about the harvest, 

And that is the purpose of the 
Silvicultural groundrules, is to state how that stand 
will be handled. 

Q. Mr. Hynard, why would we have rules? 
We have rules, in my view -- why do we have approval 
for the timber management plan? We have approval and 
go throughwthaty process. ite Mur vincomsay Vy.0u, can i tadotall 
of the great number of combinations. On this 
particular site we want to do this set of combinations, 
and there maybe a variety of combinations that you can 
do on any one site, but you can't do the other 
combinations unless you get prior approval? 

MRS HYNARD > A SOorky, (Mr S*Harnna) v1 
didn't understand the question, there, 

O2on Pitas i wwiellineer yeagainie. SEP we tdivdn “et 
have silvicultural groundrules you would essentially 
have available to you all of the great number of 
combinations on all sites; is that correct? 

Lwamyajust chalking waboutvie; Tl realize 
that you as a responsible forester would not want to do 


that, but you would have them all available to you, 
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A. Well, I think options are always 
available to us, If I were to arrive in any one of 
those stands that had a silvicultural prescription in 
thee groundrules tand sl ofound#it;ilin’ my opinion’ “was 
inappropriate, I would then look at the other options. 
The silvicultural -- 

Q. What I am asking is - it's a very 
Simple question I think in my mind - and that is: Why 
do we have silvicultural groundrules, as to what reason 
weghavew@aahubedisy Lom limitywikithy ous wales eats 
determination as to what is reasonable on that 
particubanivworking groupes iter class? 

A. I would like to -- in answering your 
question; I »would first dike to-say that these 
groundrules are not rules. Groundrules, I have always 
thoughts of asick ind-ofsebasich rules rofvaygameminirsetting 
about on an endeavor of some kind, and I say rules of 
the game in a broad sense. I have always thought of 
them as a kind of a misnomer in this context. 

But, at any rate, the purpose of those 
groundrules is to go through that orderly process 
that's the whole purpose of timber management planning, 
we set objectives, what is it we are trying to do 
there? We have a strategy, how can we best do it? And 


the silvicultural groundrules play one part in that 
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large process, 

What is the treatment techniques we will 
employ on a variety of the forest and stand conditions 
out there, let's write them down and let's name the 
stand so that we can get on with the job. It's one cog 
in the wheel, 

Q@. Clgapprecidtestnat.y But i) again ask 
you to try to put your mind around the fact that we are 
now talking about an environmental assessment and -- or 
at least we have an environmental assessment, would you 
not agree that the reason we have an environmental 
assessment is to give the public a view in the 
decisions that you are making at whatever level? 

A. Well, my understanding of why we have 
an environmental assessment was because the government 
of Ontario back in 1975 decided that any proponent of 
an undertaking that will have a major effect on the 
environment should carry out an assessment of what 
those effects are and all these other elements of an 
environmental assessment. 

Yes, the public open forum has benefits. 
My understanding of the purpose of the environmental 
assessment is as described in the Act, 

Oc PRA Gghe. Andethat “si'=—=' thats? “we 


have public notification and we have your timber 


Parr & Associates Reporting, Inc. 


Euler,Hynard,Allin, 15205 
Greenwood,Clark,Oldford 
cr ex (Hanna) 


management plan open for the public to see, to provide 
them some understanding of what they can expect on a 
piece of land and how you come to that conclusion; is 
thatamotttair? 

Aw TYes, yes puchatwers -onevofy the reasons 
that we have public participation, I think there are 
other reasons. 

The other reasons that spring to my mind 
are that we have other forest uses, other forest users, 
and other forest values besides the forest industry and 
besides timber production. 

Parte of (that (pubiacepertrcipatiion 
process, which I understand was originally a condition 
of the exemption order for timber management, the 
reason behind that, or at least the reason that I see 
behind tis’ to’ make’ sure that all’ those users and all 
those values are recognized, that they have input and 
say into it. And I see great value in that. 

OP @Right2ewand? lakewrsesthat ;eiteyou 
will, in the event that they have a serious 
disagreement with what might be proposed that they have 
the option of having an independent party have their 
concerns heard and that independent party is this 
Board, and that is the reason that the Class EA has 


bump-up; would you agree? 
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MR. FREIDIN: Well, that is a legal 
question and I think the bump-up provision indicates 
that if someone is dissatisifed they can ask or make a 
particular request of the Ministry of the Environment, 
et cetera, et cetera, and -- 

MR. HANNA: Mr. Chairman, I was not 
asking -- 

MRio FREEDIN«e: Deyisnteinecessaryretogget 
to a hearing, 

MR. HANNA: Mr. Chairman, I was not 
asking the witness what the bump-up procedure is or 
anything like that, I was simply trying to ensure that 
we are both talking about the same thing in terms of 
why we go through this process and what it is we are 
trying to achieve. 

And. iam trying) toesay 2 wherer sgasiseenot 
rules, the reason we set out those set of rules so the 
public knows what is going to happen on that piece of 
plan and we have some understanding of the rationale 
for that. It seems a very simple question, 

Iqnam notiasking this witnessratwaids to 
give me his legal interpretation of the Environmental 
Assessment Act and the procedure whereby that might be 
implemented. 


THE CHAIRMAN; So what is your precise 
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question? 

MR. HANNA: My precise question is 
simply: Why do we have silvicultural groundrules and 
my question of the witness was that one of the reasons 
you have silvicultural groundrules is to provide some, 
if you will, accountability to the public as to what 
will be permitted on that particular site. 

THE CHAIRMAN: Well, let the witness 
answer. Why @o% we have silvicultural groundrules? 

MR. HYNARD: We have silvicultural 
groundrules as a part of a timber management plan to 
lay out the forest management activities which will 
occur on a unit over the five-year period in order to 
achieve the objectives that are stated in the plan, 
That is the purpose of the silvicultural groundrules, 

THE CHAIRMAN: Is the purpose of the 
silvicultural groundrules to document and set out in 
accountability terms how the decision was arrived at so 
thatyiohehpubliercouldimookwattiti@andssee. precisely how 
the decision was arrived at and be held accountable if 
somebody disagrees with what is planned for that 
particular site? 

MR. HYNARD: No, that is not the purpose 
ofethe sidvicmlturaligroundrules;,iatovalis 


THE CHAIRMAN: Okay. So your answer is 
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no? 

MR. HYNARD: No, that is not the purpose, 
abetadly. 

MR. HANNA: Q. Can you explain to me 
then why, if you deviate from the silvicultural 
groundrules, we have the proposed modification -~- or 
amendment, excuse me, process that's been set up? 

MR. HYNARD: A. Well, in my 
understanding, the reason for the amendment process and 
the reason for -- well, let me go back to the timber 
management plan itself. 

It is a document leading to a statement 
of the activities which will’ occur, at least'a forecast 
of, activities whichswill-occtirmonithat.forest 
management unit over that period of time for the 
purposes stated in the plan. 

THE CHAIRMAN: And it's binding? 

MR: HYNARDAY Anas ites. 

THE CHAIRMAN: And it must be carried out 
in that form? 

MR; HYNARD2 S$ That#s righteer lie those 
activities occur they muse occur in Ghateform.s Ole 
doesn't mean all the activities will necessarily occur. 
If markets are down, the level of harvest may be down 


and so on, 
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However, we have gone forward and you are 
right, Mr. Hanna, we have gone forward to the public 
and stated this is what we intend to do, and we are 
looking for your input and participation in that plan. 
In order for you to provide meaningful comment you have 
to know exactly what you are commenting on. 

So part of the promise is that should we 
deviate from our plan, or should we later change our 
mind and wish to deviate for any reason, that we will 
amend the plan. 

THE CHAIRMAN: Through a process where 
the public gets a chance to comment; is that correct? 

MR. HYNARD: Exactly. Through a process 
that is stated and if it is a major amendment, it will 
go. throughsthes full yrangesofspublicNparticipatrvoneenat 
a management plan goes through, 

MR. HANNA: Q. Okay. I come back to the 
yeryainbiral aquest fonsforit hat slongsharrangue~andmthat 
is: Would you not agree, therefore, that one of 
reasons we have silvicultural groundrules is to limit 
or to reduce the number of combinations, if for no 
ophner: reasonm,® toyitelidt the public what they “can expect 
onea iparticulan piecervofsland? 

MR. HYNARD: A. Well, I have always 


always thought they existed before the public 
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participation process and the purpose of them is for 
the forester -- to lead the forester to lead himself 
through that decision-making process to see which 
silvicultural techniques are the ones that will work 
best to attain the objectives he has stated in his 
plan. 

O-eeMessHynardseivappreciatesthesrole 
that.thexgquidebines havenvtorayoteas apforester,;eivsee 
that.roles» Tryvand think, ofsyourselésasgnothabunie 
forester and what the rules mean to you as a unit 
forester, but what they mean to someone from the 
outside. What why would somebody from the outside want 
to have groundrules, in your view? 

Avy aWeld , clLethinkgthere are sascouplesoft 
reasons that they would. If they are a party who has a 
direct interest in or an interest in or who makes use 
of a piece of Crown land, they like to know exactly 
what activities are being proposed and planned because 
it may affect them and those silvicultural groundrules 
and all of the accompanying maps and documentation 
explain exactly which activities are being planned to 
OCceUur, 

Given that, those interested parties can 
then state any concerns that they may have. If they 


have concerns, of course, the area may become an area 
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of concern in the planning process which goes through a 
Slightly modified planning process to accommodate that 
special interest or value. 

Q. Let's not get into areas of concern 
right now, please. 

Ae SfOkay-< 

Q. One comment you made I would just 
like to pick up on and that was -- I think your comment 
was something to the effect that you can't comment on 
something unless you know specifically what's going to 
happen. 

Is that what you said? 

A Wes porebettevemt did: 

OS ECan werlook “attExhibrersl2 pleases, 
which is the pages that we have taken from the Red Lake 
Crown Management Unit Timber Management Plan. Now, I 
would like to look at Table 4.1.2 on page 54. 

MRESERE DD IN ee 40 re 

MRI, JHANNA @@2i' m iorry,-t4.11.2. 

Q. Now, Mr. Hynard, my understanding is 
that this is one ofa°numbertof working groups’ i this 
pilltan; Sisethat correct: 

MRSLAYNARD!: TUAMEUIYes) Sitbsis ,eit"sia 
number of working groups and I interpret this to be 


also a number of forest units. 
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Q. I am Sorry, perhaps you can give me 
the right terminology there. I was calling SB-2 a 
working group. SB is a working group-and 2 is-what? 

Awt Nel, Dramenowssure: myse Lf) thus 
being a new introduction to this plan to me too, and 
there may be an explanation elsewhere, I presume there 
is.:+ Lpinter from that sthatmitiewewa forest: unaiti ora 
further subdivision of the working group for management 
purposes, 

Q. I would likewise interpret it that 
way. Let's for now just interpret that SB-2 isa 
Subdivision of a spruce working group. 

And we have in there I believe at least 
ten different of these sub-working groups in that 
pavii culanmeplans.srs? thet corrego?i gabe samonre sshankones, 

A. Yes, yes, and it seems the difference 
between them, the difference that I see, is in site 
description and also in prescription. 

QO.. w Okay -) 'finewwpyheeroht. setvissyuse 
take, Sir, -- let's just go through just this one,’ this 
SB-2 working group if we can, 

Now, it looks to me like we have a number 
of possibilities even with thismsubdivision of this 
working group that would be permittable within that 


sub-group. Sls .thateyourranterpretationiobethnat? 
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A. Yes, I infer there are three options 
that are possible, three treatment options that are 
possible, 

On ram sorry (Pt reatment.: You are 
looking now under the title, Renewal Treatment 
Description? 

im Yes sy lam: 

Q. Okay. Well, I see more than three 
options and maybe I am not interpreting this correctly? 

As T-am-sorrysitvcontinues*onvthée first 
page. 4.5", 35" SB=2 ‘continues ion™that“£tol lowing “page. 
There is another option on that page. 

0 Let's* gotnrough "this 'slowlyeland 
methodically and make sure we just see how many things 
we have to deal with on this particular one, okay? 

Ae MYes, 

OF 2 Now, Mit! Looks ke=the* first option 
we come to is under silvicultural system. Would you 
agree with that? 

AN Yes, 1d04 

Ooo. Okay [© AndtasMilereadtthat*i*see*we 


have three options available to us, given our 


discussion before, we will separate out strip cut and 


group cut as two different silvicultural target systems 


at thiss point? 
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A. Yes, there are three, 

Q. Okay. And then we will move on to 
the method of harvest and I see that we have two on the 
first page and three on the second page; is that 
COLTOCE?S 

A. “Yes. that sscoprect:, 

Q. Okay. And now we go on to renewal 
and I see that we have three in the renewal and one 
more on the next page; right? 

An mves,? Ieseeriournk 

Q..- Okay. - And tending, we have gotic-- I 
believe tending is the same for them all? 

A. Yes, that's what appears in that 
final column, 

Q. Okay. How would you go about 
calculating the combinations in that table? How many 
possibilitiesscany thes publics expects) for that spartreular 
working group to occur? 

AS Well, wrth regard stosgthe 
Silvicultural harvest system, they could expect three 
possibilities; with regard to the logging method, they 
could also expect three; with regard to the renewal 
method, there they could also -- they could expect 
Four, 


Q. Well, how many possibilities -- like, 
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how many possibilities are there to be public to expect 
Onuthat sparkicularfsite? 

A. Well, they could expect any one of 
that range that I described to you. 

Q. Maybe I will ask you this question, 
Mr. HyUnard: How do you calculate combinations? 

A. Well, combinations, as I understand 
it, are calculated as an effect, normally they will be 
multiplied one by each other, 

Q. So how many combinations do we have? 

aoc that case we would have three 
times three times four, That would be 36. 

O.tw Sowforubnisvonchworkingrgroupronethis 
one site type, there is a possibility of 36 different 
ways in which the Ministry can go about treating that 
site? 

A. You are talking there about the 
combinations of all silvicultural harvest systems, 
logging methods and renewal treatments, 

Om Wese 

A VAL Ie ofthe icombinationsho£t ‘those 
various possibilities. In each category there are only 
three, three and fount ‘sYecpethat'‘sgrightsapyeThenetiis =- 
there are options there. Options are good, 


Oriel dwastnottchallengingithatvat.alair I 
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am simply asking how many choices there are, and I 
think you have told me there is 36. 

THE CHAIRMAN: Is your question, Mr. 
Hanna, how will the public know which choice you are 
going to schoose.. 

MR. HANNA: We will be getting shortly, 
but I don't mind asking it now. 

THE CHAIRMAN: Well, let's maybe shorten 
this line by asking that question now. 

MR. HYNARD: The public, in reviewing 
this, will know that any one of those options may 
occurs 

THE CHAIRMAN: They will not know which 
onexiwill. ain Abactiicecur2 

MR. HYNARD: They will not know which one 
will in fact oecur, “Lt isi possibie-thatiithe ferecter 
himself at this point will not know which one will 
occur, 

For example, on that second page, 4.11.3, 
it its dependent upon the presence of sufficient 
advance growth to restock the stand to the stocking 
standards specified. He may not be certain of that 
now. 

THE CHAIRMAN: In your view, would it be 


desirable for the public to know which one you're going 
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to use, or possible for the public to know which one 
you are going to use precisely? 

MR.) HYNARD2OF Tt may ‘bey s WL the public or 
an interested party was going to be affected adversely 
by one of those options, they would raise that as a 
concern and say: This particular option that you are 
Suggesting on SB-2 will adversely affect our interest 
onnthate particular: forest value. 

Oto s'Drw Euler)% as? ut? possible“thar *you 
could have different wildlife effects among a strip 
cut, a group seed tree cut and a clearcut? 

DRRSEUUERR’ PALS Ves, itis pessiple: 

OV). Thankfyou, @Sol going@throughtenis7; 
Mr. Hynard, you would agree with me that starting out 
at our great number of possibilities that we have 
GOtrs=nlemasonry. 


MR. HYNARD: A. I missed Dr. Euler's 


answer. 
Os ft OhFagoltahead 
DR. tC EULER: STAVORYesS) Atty iss possibile? 
MR. HYNARD: A. Then I missed your 
question, 


Ole “That'shtines® Giwiliestartiagarine= I 
am simply saying that, as a result of these 


groundrules, we have got somewhere and, inffack /eehat 
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we have gone to this great number - not a high number - 
down to at least 36 options, so we have reduced it 
Substantially; would you not agree? 

A. Oh," yes;,o wer are? down ‘from: 2716073 
understand to 36. That's a considerable reduction. 

Q. I should have actually a large number 
in there, or’--something) ddike that. 

Okay. Can we go back to your evidence 
and I would like to refer you to page 13101 of the 
evidence. That's in Volume 78. 

A,« Page, 131016 of4 the -transceripy,*yvesr 

QOub Yosu. that'stecrreccu.. I) Chimky this as 
worthwhile reading into the record. Mrs. Koven she 
asked you; 

"And your comments apply only to the 
silvicultural 

guidelines. Obviously you are not 
debating that 

the documentation rationale in a timber 
management 

plan, for example? 

MR -AYNARD:* oNo, that's "right. fol am 
talking about 

the rationales forithe silvicultural 


groundrules in 
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normal operating areas," 

Now, can you clarify for me what you 
meant there? 

Ae Yes. -sl4wasv’rererpringl’eo the 
Silvicultural groundrules for the normal operating 
areas, the tables that we have been discussing. There 
are other prescriptions in other tables and I am 
thinking there of the operational prescriptions for 
Ave ASMOLFCONCE LN: 

Q. Quite honestly I don't want to get 
into areas of concern here, I merely want to deal with 
your response here. 

THE CHATRMUANS SO No, S butsnecrs*erying to 
explain what he meant in those words, and he is saying 
that normal operations have associated with them 
certain silvicultural groundrules and that there is 
another class of silvicultural groundrules that are 
applicable to areas of concern, to the working class 
which are areas of concern. 

Is that what you are saying? 

MR. HYNARD: Exactlyy” If, for example, a 
member of Hartley's planning team representing wildlife 
interests were to find that one of those options 
described on Table 4.11.2 and 4.11.3 was unacceptable 


or had unacceptable effects upon wildlife, then he 
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would raise that concern. That would be raised, I 
presume. I presume because they are here that all of 
those options were acceptable. 

MR. HANNA: QQ. Okay. 

MR. HYNARD: A. You will be able to ask 
Mr. Multimaki himself in Panel 15. 

Qs Oh, eo we, cer tainly; wilder Lirammnot 
asking you for the rationale of those particular 
guidelines, I am asking Simply about your comments that 
you made to Mrs. Koven. 

Would you have any idea, again just a 
ballpark estimate, what portion of the area of the 
undertaking would be designated normal operating area 
and that would likely to be an area of concern? 

A. Well, the great being bulk would be 
normal operating areas. 

Q. In your particular management unit in 
Minden, what proportion would be an area of concern? 

A. I will have a drink of water here. 
Like Dr. Euler says, have a drunk of water, it's is 
going to take some time. 

I am going to have to confess, first of 
all, that the last plan that I wrote for that area, the 
plan -- the forest management plan for the Minden unit 


covering the 20-year period 1980 to 2000 followed an 
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entirely different manual and format and procedure. 

When I wrote that plan, I withdrew from 
the MAD land base timberland -- production timberland 
that I felt would be unavailable to timber production 
because of dedication to some other supersede and 
incompatible land use. That accounted for 14 per cent 
of what would have been the MAD land base, 

I then allocated stands in the normal 
procedure, calculated allowable cut and allocated 
stands. Within the stands that I allocated, 83 per 
cent of those hee evita stands had a prescription of 
one type or another to accommodate some other use. So 
on my unit I have a very, very high percentage of areas 
of concern, — 

Now, according to the new procedure - and 
I haven't run all those stands through the system — I 
am not sure what the shakeout would be percentagewise, 
Many of those concerns resulted in no change to 
Silvicultural operations whatsoever. In fact, on all 
of the areas allocated, despite the fact that 38 per 
cent of them had some accommodation for another use or 
another value, they did not result in a change of 
salviculturaletreatments 

You might then ask: What kind of 


modification are we talking about. We are talking 
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there about the protection of privately maintained 
roads, we are talking about the restoration or 
protection of hunt camp trails, we are talking about 
notifying landowners and coming to resolution of 
boundaries between Crown and private lands where 
logging operations butted up against private land 
boundaries, we are talking about contacting mining 
licensees and patentees to determine what mining claim 
posts improvements existed for their protection. 

83 per cent of the allocated stands, if 
my memory serves me correctly, had some accommodation 
like that, Deer yards too would have. accounted for a 
considerable number. 

Q. So they would have been classified as 
areas ,o£ concern accordingitorehne definition thatthe 
Ministry is bringing forward in this -- 

A. SOh,odefinitely>in, ther current 
definition. I had them splite into two actually; 
core -- in the deer yard core stands which --, 

Q. No, no. I was asking a question 
about the 83 per cent? 

A. The accommodation of some deer value 
in there would be part of that 83 per cent. I am not 
sure of the exact percentage. 


Q. I understand, I understand that 
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respect. All I'm saying, the number -- you said 14 per 
cent of your management unit was...? 

A. 14 per cent of the MAD land base was 
not available because of some superseding and 
incompatible use. On the timber allocation which 
occurred on land that was available for timber 
production, 83 per cent of the stand allocated for 
harvest had — oh, I hate- toi bring new) jargon in - an 
MMA prescription, modified management area, It is sort 
ore like an, AOCK 

On) This iasleinewnaiterm? 

Agu; Noplatmicl ani oldsterm.2aLete stores 
that one. 

Q. I guess every time I try to’ get 
Simple numbers I get complicated answers. 

I just simply would like to know what 
portion of your management unit would fall within the 
definition of an AOC, an area of concern, as described 
in the current timber management planning process in 
this province? 

A. einsthatacaser Tocantityvgivetyourva 
precise number because it would vary from planning 
period to planning period depending on which stands 
were allocated and which concerns were identifies in or 


adjacent to those particular stands. 
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However, it would be a very high 
percentage, and the numbers that I gave you were for 
the last five-year period, 

Q. This has the potential of going 
through the whole timber management planning propose 
and we realize that's in Panel 15, 

BO TeLeS. « 

QuareSouwer Lit <= 

A. Regrettably I can't be here at that 
time, 

Ocm eWeldywletits shat le,: Mravhynand 2081 
am sure that can: take as long time’ just in itself. 

Can we just go back to the transcripts 
for a minute, and Mr. Freidin asked you - after your 
response toyMrseekovens— 

"If  siivicultural groundrules are a 

progtet fit clivcantuses thatvwordsewhicn 

gets documented in the timber management 
plan, do you have silvicultural 
groundrules in your --" 

And you interjected". 

TAY SThatiswrighty=tfhey yawesthere; but va 

rationale is not provided." 

Ov eYowitgos#ton ttorsay: 


"I am writing a timber management plan 
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now and believe me there is enough 

paperwork involved," 

Do you recall. that? 

A.» Yes,olI/ have theiwords right in front 
of me and I certainly wouldn't dispute whatever Bev 
wrote down - oh, except for young Steve. 

MR. HYNARD: There waS an error, Mr. 
Chairman, 

THE CHAIRMAN: We missed that one, 

MR. HYNARD;:,. There was an error in the 
Cranscerapt.stiweanst find the pagel right.<now? 

MR. FREIDIN: This is one that's actually 
worth telling. 

MR. HANNA: I would be interested in 
Hheaging. cts, wire ChalrmanymoOn sche. Fecord, 

THE CHAIRMAN: Let it all out, Mr. 
Hynard. 

MR. HYNARD: It was one of the slides, 
Mr. Chairman, that had been -- in fact, it was the 
area - the last spot on the southern site tour, if you 
recall the spot, and I mentioned that we put 
Youngsteeth - capital Y - mounted Youngsteeth on the 
front of a bulldozer and ripped the area all up for 
site preparation. 


In the transcript it said we mounted 
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young Steve on the front of a bulldozer and wherever we 
could put those teeth in the ground we ripped the 
poplar out by the roots, 

The next morning I had a note from Kate 
Murphy and she said: The Childrens' Aid Society called, 
do you need a lawyer? 

Ivamebackwon pagemis 02; lines. 7 to 10" 

MR. HANNA: Q. I want to understand your 
rationale for the statement, and.my interpretation of 
that is, the reason you are not providing the rationale 
is because it would be too much paperwork; is that 
correct? 

MR. HYNARD: A.’ The reasons thatel*amnanot 
providing the rationale is because it is not required 
of me. 

In my evidence I stated a number of 
reasons why I thought it is not a good idea to require 
documentation of the rationale for silvicultural 
groundrules. 

Ov 2Okayik Ivbelpevettine=pr. Buler's 
response he has indicated that not only of the great 
number of possible combinations of silvicultural 
systems, but within the very specific silvicultural 
combinations for a specific site, there is potential - 


I am not saying necessarily that it will happen - but 
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there is potential for there to be differential 
environmental effects, in this case wildlife. 

Now, Mr. Freidin in his opening comments 
made the following statement, and that is on page 12924 
lines 2 and 3 of the transcript and he said - perhaps 
I'll shoulder Mr. Freidin's wrath if I don't read it 
directly - he said: 

"Ineathat) wegard, ithe faust fooint that. I 

would like to make is that it will be the 

Ministry's position that harvesting does 

not cause any significant adverse 

environmental effects. 

Now, the question I want to ask you: Do 
you concur with the view that Mr. Freidin has given? 

Ane Wes)! Ivdox 

Q. And is that the reason that you feel 
the rationale for the groundrules is unnecessary? Is 
that, one of the reasons? 

A. “No, te lsgnoe! 

OQraels thatsonesofsthecreasons? 

A.y«The neasonabhat. Difeelsthat 
documentation of the rationale in the management plan 
is unnecessary is because I do not believe it would be 
useful, it would be onerous but not useful. Don't for 


a moment think that I believe the public should have no 
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access to the reasons behind the activities that are 
being planned, I don't feel that way at all, and they 
have that access now. 

The best way to get that information is 
to.talk: to eehetirsforesters ara the, present -time=cnere 
are public information centres at which time -- and 
mine will be on June the 3rd at the Minden Curling 
Club; en -o “clock aint ip iive® Guclocs,, Vie tsla Saturcay, 
you are welcome to come there, we will show you the 
maps of all the operations that are being planned, the 
Silvicultural groundrules of all the techniques that 
Will be used on those areas that are mappved, 

There will be area of concern 
prescriptions to show you what accommodation will be 
made for other uses, there will be an entire planning 
team there to talk toi you, you can ask them any 
question about rationale. Why are you doing this? Why 
are you doing it in this fashion? Why are you doing so 
MUCHLOL Cit wor eso Wit CLeOO rei tre 

You can ask those guestions and receive 
that ravionalesand Tiayouecome, there=you will. You 
don't even have to come theres? Ti+yotmnave those 
questions, you can write me a letter and I will answer 
the letter and I will answer your questions. I don't 


find that onerous, I find it useful and I hope that the 
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public who asks those questions finds it useful too. 

But to document the rationale for 
Silvicultural decisions, in my view, in the timber 
management plan would be onerous for all the reasons 
that I have described and I don't believe it would be 
particularly useful for the same reasons that I have 
described. 

THE CHAIRMAN; Okay. Mr. Hynard, does 


that constitute the bulk of your reasons as to why you 


would not document the rationale in silvicultural 


prescriptions, groundrules? 

MR CEYNARD <a Ves es Ire, it's the bute] 
think -- in the sense of that usefulness, I think it 
would be very, very difficult for a member of the 
public not familiar with forestry operations to 
understand a rationale being provided without an 
understanding of basic forestry principles. 

And, of course, to document all of those 
underlying concepts and foundations of forestry 
practice to the extent necessary, they may as well go 
back ‘to. schoo lsmpltawouldibevdi fri cudee 

But in fact, in reality, when things -- 
and I am down on a management unit where there is a lot 
of people and they have a lot of concerns, I do get 


questions and when I get them, people want to know the 
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hat onerous to provide them 


iE thinkatheyonave atigiaght to ask -ana™t 


I am accountable in that 


Of course I am accountable in other 


Lash rOonsiAtoo; 
tried to express clearly my 
documentation and rationale 
so completely. 

THE CHAIRMAN: 
Or your client want to take 
that, you are: free to do so 


evidence of your own. You 


That is -- and, Mr. Chairman, I have 


views on the matter of 


and I think I now have done 


Okay valine Hanna, CiLEOyou 
a different position on 
through introducing 


can call a witness to 


indicate, thatjeain that’ witness fopindon Le sheuld=be 


documented or it should be handled in a different 


fashion, 


You have this 


witness' position on that 


issue, Tpdonetathink= it «ist beneficiale to the Board to 


proceed any further along this line on this issue, 


Please move on to the next one, Mr. 


Hanna. 
MR. HANNA: Q 


to refer. youstor page 146, 0£ 


iseMreehynare, L£ would Like 


the class environmental 


assessment, and I would like you to look at lines 22 to 


28 starting with the silvicultural groundrules. 
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MR. HYNARD: A. Yes, I see that 
sentence, 

Q. Yes. It's actually two sentences, 
What I see there is that it's being suggested that the 
Silvicultural groundrules result in minimal and 
acceptable environmental effects, et cetera; right? 
That is what is being suggested? 

A. Yes, I agree with that. 

On, Okay)” SiNow,) testi your tuinderstandang 
that one of the responsibilities of this Board is to 
decide on minimal acceptable environmental effects or 
at least acceptable environmental effects? 

M, V See the Board thas'a Lot off asks? and 
em not hamimtsian with. them ais, 

Ow Vihatsi fine, GS But aWivthnis Board was 
convinced that in fact silvicultural groundrules led to 
acceptable environmental impacts, it would seem, 
certainly in my view, and I ask your view, that it 
would be appropriate for them to approve the 
undertaking? 

THE CHAIRMAN: Well, there is a great 
many reasons why we might approve or disapprove of the 
undertaking, Mr. Hanna, 

MR. HANNA: With respect to that 


particular... 
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THE CHAIRMAN: Well, with respect, we 
have to look at the application, you know, on an 
overall basis, and we have the statutory duty to decide 
whether or not the environmental assessment as 
conducted is acceptable, and if we decide that it is, 
to decide whether or not the undertaking as described 
should be approved, and if we decide it should be 
approved, with or without conditions; if we decide 
there should be conditions attached, what those 
conditions are, 

That essentially is our statutory duty 
and obligation under Section 12(2) of the Act. And we 
may make that decision on a variety of different 
qrounds based on the evidence in its entirety, which 
LnGludes <n ada tion, inwourg view, come xh oats Salil of 
the evidence adduced at this hearing, 

MR. HANNA: The question was poorly put, 
Sir, I appreciate what you are saying. Really what I 
was saying... 

THE CHAIRMAN: Well, it is really up to 
us to decide what is acceptable. What I am trying to 
say is this witness, with all due respect, could come 
up with whatever answer he wants and it would be 
speculative to the extent that we may or may not decide 


the case on those grounds. 
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MR. HANNA: Okay. 

Q. In these hearings, Mr. Hynard, there 
has been evidence brought forward, and I believe Mr. 
Straight was one of those, and I believe Mr. Euler in 
fact said this in-chief, he said that forestry can have 
beneficial -- or timber management can have beneficial 
effects to other values; is that corect? 

MR. HYNARD: A. I believe he did, yes. 

OF AS TCunderstand®uhatsirontreesScotts 
testimony - and maybe I should ask you also - do you 
see IRM as an integral component of timber management 
planning in this province? 

Ae Doves) SlSdoy 

QO. So if we look at this statement here 
inecerms  ofssiivicultural groundrules, “weecany look at 
it in a different perspective also, and that is not 
only that silvicultural groundrules result in minimal 
environmental effects, we can look at the positive 
environmental effects and say they also result in 
optimum environmental effects? 

hea Well; aleantnoctsure’ 1vamtin a 
position to reword the sentence, I think -- 

Q. I wasn't asking you to reword the 
sentence, 


A. I think the evidence has been stated 
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that the effects of harvest can -- on wildlife can 
indeed be positive, not simply neutral or negative. 

Q. I appreciate that. What I am trying 
to look at is, if we take that IRM-type philosophy and 
we apply it to the silvicultural-groundrules, in my 
view there is two conditions which you might want to 
try to achieve. One is that you achieve minimum 
adverse environmental impacts and optimum beneficial 
environmental impacts. 

A. Yes, I see what you are saying. 
Perhaps I can take a moment to describe how integrated 
resource management fits into the TMP. Is that -- 

Q. I think the Board has heard that more 
ehanacaa 

Pret) (NsCS5 

THE CHAIRMAN; I am not sure we want to 
get into that-- 

MR. HYNARD: Okay. 

THE CHAIRMAN: --again at this stage. 

MR. HYNARD: Thank you, 

MR. HANNA: Q. All I am asking you 
Simply, given your understanding of the silvicultural 
groundrules and: particularly those that apply to your 
management unit, in your view do they lead to an 


optimum -- do they lead to optimum environmental 
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effects? 

MR. HYNARD: A. Well, the environment is 
composed of a lot of elements and they may be affected 
differently and in different ways, to differing 
degrees, for differing durations, and I think those 
effects have been described by this panel. 

To-say that there is in each case an 
optimum total environmental benefit would take me a lot 
Obmthoughtstogreally come toavaeconclusion on that: 

I think the way in which we carry out our 
timber management activities Seo spLescribe JOurT 
forestry practices, to identify the other uses and 
values, and to accommodate as best we can those other 
uses and values and, at the same time, having a minimal 
effect of those accommodations on the forestry 
activities themselves, That is not quite the same as 
an optimization, 

Q. We have been around this before and I 
really don't want to go back and go through the 
definition of IRM and what in fact is implied there. 

The) simple question is: Do the 
silvicultural guidelines -- or excuse me, silvicultural 
groundrules, lead to an optimum end product? 

MR. FREIDIN: I think he has got the 


answer to the question. I mean, he asked the question, 
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the witness has answered it I think as best he can. 


r26'6 


THE CHAIRMAN: Put it this way, let's try 


andsclanifvmiteaslibbletbibpidolthessiivicuitural 
groundrules lead in all cases with respect to every 
effect to an optimization? 

MR. HYNARD: I don't believe they 
possibly "could, 

THE CHAIRMAN: Are they meant to? 

MR cHYNARD:) eNoj? no; sthey -areanotemeant 
EO). 

THE CHAIRMAN: Should they lead to an 
optimization overall, meaning, some may be less than 
optimal, some may even be negative-- 

MR; GHY.NARD sacyves, 

THE CHAIRMAN: --but if you take the 
overall picture and the various effects, different 
users, different impacts that can be visited by the 
activity, overall the purpose is to optimize? 

MR. HYNARD: Yes, I believe that is the 
case, that overall, given the range of activities 
across the unit over that period of time, that the 
overall resource management benefits are optimized. 


THE CHAIRMAN: Thank you 


MR. HANNA: Q. And, therefore, you would 


agree that an integral part of those silvicultural 
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groundrules vs an attempt torin fact do that? 

MR. HYNARD+:s cAce  Lechinks that the 
Silvicultural groundrules are a little more focused -- 
narrowly focused than that. I think that is the 
purpose of the overall resource management planning. 

OLD eME eClALK i acnink Yous mEgne berabile 
to answer this better than Mr. Hynard, and perhaps I 
can ask this question to you, 

The Chairman has alluded to apie concept 
OfpacCcepecaDMiIney andeturseclearm.y. they boards 
responsibility to decide upon acceptability. The word 
acceptability has built into it two elements, if you 
will. I am perhaps not using the exact same 
terminology that past witnesses have, but I will 
call -- I will say significance and importance. 

Yes, Significance and importance, yes, 
that is the separation. If you want magnitude, 
duration, frequency and intensity - I think are the 
WOrdssunat nave ween useda—) buLe those are the: ==" that 
describes the physical element of it and then there is 
the importance element of that, is how important that 
change is, 

THE CHAIRMAN: What is the question? 
MR. HANNA: Well, I just want to get Mr. 


Clark's concurrence that in fact acceptability has 
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built into it twoselements, 
MR. FREIDIN: Are we talking about 
acceptability under the Environmental Assessment Act? 
MR. HANNA: I am referring specifically 
to page 146, line 28 of the EA which says: 
"Silvicultural groundrules is expected to 
result in minimal and acceptable 
environmental effects." 
I am referring to that context, 
THE CHAIRMAN: What do you mean by the 


word acceptable in that context of that particular 


MR CLARK 3) Teamnegust slooking for the 
specific line. 

THE CHAIRMAN; 28. 

MR. HANNA: (1Q..-°28% 

MR. CLARK: A. I think what I would be 
inclined to do is read the rest of the sentence, 

"Minimal and acceptable environmental 

effects,” sandmiltollowsrromithat 

",,..because no particular resource 

features, land uses or values which could 

be negatively affected have been 

identified in the land area in which they 


apply.< 
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Q. So you are saying they are acceptable 
because there is no impact? 

A. Well, in terms of -- in the sense 
that no particular resource features, land uses or 
values that are of concern have been identified. 

THE CHAIRMAN: Or will be affected 
negatively? 

MR iGLARK: GsOrn iwi Lieiyes 

MR. HANNA: Q. It's the negative perhaps 
and that's why I was asking the question of Mr. Hynard 
about this question of opGimization., salhismboarnd 
normally concerns itself with negative environmental 
impacts but there are possibilities of -- 

THEs CHALRMANS. ~Wee-— 

MR -HANNAss $eleam, Sorny,) Mie. eChainmany I 
stepped over the line there, excuse me. 

Q. In many environmental applications 
thenemis, concerns, 

THE CHAIRMAN: In many environmental 
applications there are both positive and negative 
effects put. to the Board. The Board renders its 
decision after considering them all. 

It would be wrong to suggest that only 
negative effects are drawn to our attention in the 


application, it would also be wrong to suggest that 
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only positive effects are drawn to our attention in the 
application. In fact, the Act’ requires proponents to 
deal with both. 

MR. HANNA; I guess the proposition I 
might put forward is that this application may be a 
unique Situation in some cases where in fact there are 
indeed in some cases no negative effects, but there are 
variable -- possible variable positive effects, In 
otheriwords yt Dtitis: alle onl onersidesormthemledger. 

| It is an interesting problem, that is why 
I am asking Mr. Clark here and that's what I understand 
the IRM philosophy is based on with this concept of 
optimization. 

Oo. “And amVsimply asking Mr. Clark 
that, if there is no negative effect, therefore, there 
is no magnitude and you can multiply any -- you can 
multiply zero by any number and you get zero, 
therefore, it's accepted? 

You would agree with that? I am just 
saying that is my interpretation and would you agree 
with that interpretation, that the reason you can say 
acceptable is because there is no negative impacts? 

MR. CLARK: A. I am hesitating because I 
was reading another section of the class environmental 


assessment that I think may serve to clarify this 
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issue, and I am not sure that I understand exactly what 
your concern is, but it might be helpful if I refer you 
to page 16. 
Page 16, the second paragraph. Page 16, 
class environmental assessment, second paragraph is a 
paragraph that deals with normal operations, and it may 
be appropriate for me simply to read through this 
quicklivyay Levsays: 
"For the remainder of operations where no 
particular resource features, land uses 
or values which could be negatively 
affected by timber management operations 
are identified, the range of acceptable 
Silvicultural practices which can be 
employed are determined by practising 
professional foresters. Those practices 
represent normal timber management 
practice for the management unit in the 
area of operations to which they apply 
is termed normal operating areas," 
Thismsection here’ 
"Those acceptable silvicultural practices 
are designed to ensure that the main 
elements of the environment which require 


protection in such areas; namely, the 
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timber resource itself and related soils 

and site characteristics, are protected 

and that potential adverse environmental 
effects are prevented or minimized." 

So I think when you use the term 
acceptable siletend tomlook ratm Giintthe contexeeotgehat 
particular paragraph. 

| Q. But Dr. Euler has given us a response 
and maybe I will just clarify Dr. Euler's response, 

Dr. Euler, when I asked you about strip 
cuts and said is there potential differences in terms 
of wildlife between a strip cut and a straight 
clearcut, and I believe you said there is potential. 

DRi> EULER? SAAN aves MeDPedid. 

Q. Now, is that potential in normal 
operating areas? 

Ae aves. 

Q. Now, Mr. Clark, given what Mr. Euler 
has just said, you would agree that there is the 
potential for differential effects on wildlife? 

MR. CLARKS Agee Yess 

Q. And then back to my question about 
whether this Board should decide on the question of 
whether it's simply adequate to have a positive side of 


the ledger and optimum side of the ledger, and I asked 
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you; Does your view acceptable include both positive 
and optimum? 

A. Positive and optimum? 

Q. In other words, the Board has to take 
into account the advantages and disadvantages of the 
application in addition to a whole variety of other 
things that they might consider. 

And if the, let's say, positives outweigh 
the negatives and all the other considerations they 
have to deal with are adequate, I would expect that the 
Board would give approval to thateappilicacion, 

Now, in this particular application we 
have the possibility in the normal operating areas, if 
no evidence is brought forward that there are negative 
impacts associated with the normal operating areas, of 
having -- facing the question of: Is it sufficient 
Simply to show that it's positive or is it sufficient 
to show that it's optimum? 

MR. FREIDIN: Mr. Chairman, I think the 
witness is being asked, perhaps again, a question which 
really has legal ramifications, and that is whether in 
fact an argument at the end would be successful if it 
indicated that the Board should make a decision to 
optimize already positive environmental effects. 


i thinkedtevyou-want -— and I think it "s a 
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legal question and_it's, not fairs to puts tox,any, ofmche 
witnesses on this panel. 

THE CHAIRMAN: I think, Mr. Hanna, I 
agree with Mr. Freidin. Again, it comes down to the 
argument at the end of the day as to what the basis 
should be in the parties' view that the Board should 
rely upon in terms of dealing with the issue of 
accepting the environmental assessment and approving 
the undertaking or disproving the undertaking, 

I might advise that we intend to rise at 
five ot clock, whichsis approaching jesoOmyolmcan 
restructure your questions, 

MR. HANNA: It might be more efficient, 
Sir, to take a break at this point and for me to 
perhaps just restructure some of this and may be more 
efficient (thanmer ying, Condo sien... 

THE CHAIRMAN: All right. Can you advise 
where you might be at this point in your examination? 
We are intending to sit tomorrow commencing at 8:30 and 
we wills be, rising around) -008o0rhS0,4m::30 

MR. HANNA: Well, I think given the 
instructions the Board has given me or the directions 
the Board has given me, I may try and restructure some 
of this. Ehas ‘evening Sbut, lo wouldsthinks thiss'spgqorng 


to take a minimum of three days. 
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I would expect -- I hope to finish Mr. 
Hynard tomorrow and there still are -- we would like to 
ask a number of questions to Dr. Euler and -- well, a 


number of the other witnesses. And, again, I can say 
that this is one of the panels that the Federation... 

THE CHAIRMAN: And when you say three 
days, you are including tomorrow as one of those days? 

MR, HANNA: I was presuming that was a 
half day, but it will be at least -- I can't see us 
finishing before Tuesday evening at the very earliest 
and! would not be Suro sed LEPC Goes neti Thumsea. 

THE CHAIRMAN: There is a break, as you 
are aware, for a week-- 

MR. HANNA: Oh I am sorry, 

THE CHAIRMAN: --after tomorrow, 

MR. HANNA: That's right. Well, I can 
tell you I am not going to finish tomorrow. 

THE CHAIRMAN: We didn't expect that. 

MR. HANNA: Can I -- I prefer to respond 
to youlsuthis evening, sir, I have got some’ direction 
back wfrom, the Boardrand I willl try to take that. 

THE CHAIRMAN: All right. We will be 
asking you before we rise tomorrow where you are so 
that we can schedule other matters for the week we come 


back commencing on the 24th. 
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We have some other parties to cover, as 
you are aware, and we also have some other matters to 
deal with and we want to make sure that those parties 
are advised prior to the break when they might be 
expected to be called upon. 

MR. HANNA: Thank you, Mr. Chairman. 


THE CHAIRMAN: 8:30 tomorrow morning. 


15246 


---Whereupon the hearing adjourned at 4:55 p.m., to be 
reconvened on pee Ne April l3th, 1989, commencing 


at 8:30 avn. 
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